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KATRINA GJURASHAJ
34202 PINEHURST DRIVE,
YUCAIPA, CA 82399
Phone (851) 801-9526
Defendant In Pro Se

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN BERNARDING

DEUTSCHE BANK National Trust Co. Gase No.: UDSS 803197

Plaintiff, Judge:
V. SUPPLEMENTAL. Declaration of
KATRINA GJURASHAJ KATRINA GJURASHAJ
and Does 1-8 Inclusive. in OPPOSITION TO PLAINTIFF

Motion for Summary Judgment

[FILED CONCURRENTLY WITH
NOTICE OF MOTION AND MOTION
FOR SUMMARY JUDGMENT,
DEFENDANT'S POINTS AND
AUTHORITIES IN SUPPORT OF
MOTION FOR SUMMARY
JUDGMENT DEFENDANT'S
SEPARATE STATEMENT OF
UNDISPUTED FACTS AND
SUPPORTING EVIDENCE ON
MOTION FOR SUMMARY JUDGMENT]
[Proposed] Order]

Date of Hearing:_8/1/2008
Time of Hearing: _7:45 am
Department: _531

DECLARATION OF DEFENDANT KATRINA GJURASHAJ
IN OPPOSITION TO MOTION FOR SUMMARY JUDGMENT
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| KATRINA GJURASHAJ being first duly sworn and under oath deposes and declares as

follows:

1.

| have personal knowledge of the facts and matters set forth in this declaration

and should | be called upon as a witness to testify to the same [ can and will testify

competently therato.

2.

3.

I am the Defendant in the foregoing matter.
| am a plaintiff in case CIVSS805619 .

| would request the court take judicial notice of this complaint CIVSS805619 .

pursuant to evidence code section 452,

The court approved my application to record a lis pendance challenging the
foreclosure procedures followed in this case CIVSS805619 .. As further support
of my opposition to the procedures under Civil Code 2924 that where not
followed. | do now incorporate by this reference to my verified complaint and
recorded les pendence. Attached to this declaration and incorporated by this

reference as though set out fully herein as exhibit “A".

Most notably | ¢claim that the assignment of deed of trust was not recorded {ill
6/2/2006 as required under California Civil Code 2932.5. See exhibit "B”
attached ind incorporated by this reference as though set out fully herein. The
Baneficiary herein had no power of sale without the recording of a transfer prior
to the notice of default and therefore could not foreclose under Civil code 2924

as a matter of law.
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Daclaration
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7. The Note as executed on September 21, 2005 was in favor of New Century
Mortgage to my knowledge after examining the public records of the County
recorders office, The promissory note was never indorsed to DEUTSCHE BANK

National Trust Co.

8. | have never been informed or notified by New Century or DEUTSCHE BANK
National Trust Co. or anyone that my Note was sold to DEUTSCHE BANK

National Trust Co

9. | have never been requested to make any payments to DEUTSCHE BANK

National Trust Co

10. | have personally researched the Status of DEUTSCHE BANK National Trust Co

and discovered that they were and are not now authorized to conduct business in
the State of California. | have attached hereto and incorporate herein as Exhibit
(3) a true and correct copy of the Secretary of State records for Deutsche Bank
National Trust Co. and none exist.

11.DEUTSCHE BANK National Trust Co Does not have standing to be a Plaintiff in

this matter.

| Make this statement under penalty of perjury under the Laws of the State of California.

DATED:

KATRINA GJURASHAJ

3

Declaration




From:WESTERN STATES 909 453 561 08/14/2005 13:31 #2756 P.004/051

10

11

12

13

14

16

16

17

18

19

20

21

22

23

- EXHIBIT “A”
% CIVS$805619 . Verified Complaint
28

27

28

4

Declaratian




From:WESTERN STATES 903 483 bHeol 08/14/2008 13:31 #276 P.005/051

SUMMON : ' o
S o o OB COURT UBk GALY
(CITACION JUDICIAL) peLa i aoaLA o
NOTICE TO DEFENDANT: ‘ ¥ |
(AVISO AL DEMANDADO}: Firgh Anaricon L’O“”‘ﬂ““mz M:& ,
SAVIAS , ehaje e Pt LLC, New cQ& ‘\Wj My rigfode FILED
PRSI Bani T e SR POl SUPERIOH GOURT

COUNTY OF SAN BERNARD:
SAN BERNARDING DI THIGTC

JUN 17 2008

13L*...H@@'_Z/§%L
Deputy

You have 30 CALENDAR DAYS after thls surnmons and legal papers are served on you to fllg & written rasponaee at this court and have a
copy servad on the ptalntil, A letter or phone call will not protect you, Your written rasponse must be In progar legel form If you want the
court to hear your cawa. There may he a court form that you can uge for your rasponse. You can find these court forma and more :
Infarmation at the Cafifornia Gourte Onling Belf-Help Canter (www.courtinfo.ca.govigelfhelp), your county law Rheary, or tha courthouse
nearest you. |f you cannot pay the flling fae, ask tha caurt clork for a fae walver form, If you do nat fils your response on iime, you may
long the case by default, and your wages, meoney, and property may be thken without further warning from the court.

Therg are othor lagal raquiraments. You may want to call ah attorney right away. If you ¢o not know an attornay, you may want to call an
attorney referral sarvice. If you cannot afford an sttorney, you may be aliglble for fras legal services from a nonproflt lagal gorvices
program. You can logate thege nonprofit groups st the Californla Legal Services Wab slte (www.lawhalpcaiifernla.org), the Callfornla
Courts Oniine Self-Holp Center {www.courtinfo.ca.goviselihelp), or by contacting your local ¢ourt ar county bar ageociation,

{~ X indubive n .
YOU ARE BEING SUED BY PLAINTIFF: JATrnNA %umsm
(LO ESTA DEMANDANDO EL DEMANDANTE): o

Tiane 30 DIAS DE CALENDARIO despiiés da que /o eniraguen eets citaclon y pageles legales para presentar 4 respuasts Hor escrita
an g&ta corte y hacer que &9 entragua una copis al demandante. Ung carte o ung llameds telefdnica no lo protegen. Su respuesta por
escrito Hene gue axtar en formate lagal corracto 8/ da8aa que procesal Su caso an lg ¢orte. Es posibio que haya un formulanio gug ustad
puetia usar para su rospleste. Puede ancontrar estos formularios de fa corte y més Informacién en of Centro da Ayuda de !as Cortes de
Californta (www.courtinfe.ca.gov/salthalp/oupanal), an {a biliiotaca de foyes de su condada o an 1a corta que fa quade mdg cerca. Slno
pueda pagar la cuota da presentacldn, plua al secratario de la carte que o dé un farmulario de exencién de pago de cootad. Sl no predenta
BU respuesta a tlempo, puede pardar of cago por iIncumplimiento vy |& corte le podrd quitar au susldo, dinero y blenas sin més advartencia.

Hay atros requisitos lagales. Es recomendable que ifame & un ghogado Inmadiatamenta. SinG ¢unuce & un abogado, pueda ilamar 8 un
servicio de ranialdn 4 ghogados. S!na pusde pager a un ahogade, 68 posibie gua cumpla con [o8 raqulsitos pard abisner servicios
lag#les gratultas da un programa oe servicios legales sin fines de luerg. Fuede encontrar astog grupos sin fres de lucro an & sitio wab da
California Lagal Services, (www.lawhaelpealifornia.org), an of Centro oe Ayuda de lag Cortas de Californls, '
(www.courtinfo.ca.gav/selfhelp/espanoll} o poniéndose en contacla can la corte o of colagia de abogedos locales.

B R v Gult Ao [, VS w54
30% W r ‘
: WEST‘ nEJl Oﬁrl%@

The nama, addrass, and telephone nummlfg plainii s‘a gmay. or plaintiff withaut an attomay, is:
(Ef HWEJ-B' la direcefén y af namaro de leléfono del ebagado del demandants, o del demandante que no Hene shogads, as):
‘A DML ' |

Vied, CotbAeny
21309 a%’a)ﬁhw

Nueapa CA 249 ' - OLIVIAWOLFE
DATE: Clark, by . Daputy

{Facha) P '  {Sscretario) ‘ fAdjunio)
(For proof of sarvi# # iht% Eﬂ%ﬁ%ﬁgﬂs use Proof of Service of Summons (form POS-010).)

{Farg prusba de entraga de esta cilation use of formuiario Proof of Service of Summons, (POS-010)).
NOTICE TQ THE FERSON SERVED: You are sarved

(BEAL) 1. 1 as an Individual dafendant.

2. [7] @s the person sued under the fictitious name of (specify):

3. [ on benaif of (spscify):

0?\( under: ] CCP 416.10 {corporation) [ CCP 418,80 (minor)
G [T cCP 418.20 (defunct corparatian) {1 CCP 416.70 (conservatee)
[ ] CCP 416.40 (association or partnership) [ ] CCP 418.80 (authorized parson)

L other (spacify):
4, [ ] ty personal delivary on (date).

Page 1 af 1

Form Aduptad for Mandatary U ‘ Codw of Civil Frocedure §§ 412.20, 488
Judiclal Gouncll of Catforla i

BUM-100 [Rav. Jafuary 1, 20041 - BUMMONS
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909 483 561

KATRINA GJURASHAJ
34202 PINEHURST DRIVE,
YUCAIPA, CA 82399
Phone (951) 801-9526
Attorney In Pro Se

SUPERIOR COURT OF THE STATE OF CALIFORNIA

08/14/2008 13:32 #276 P.00B/051

SL)I;F"LU%HEGOQ T

0

COUNTY OF SAN BERANARDING
SAN BERNARDING DIS TRICT

JUN 17 2008

oy Mg /@f@’

Daput;

COUNTY OF SAN BERNARD!NO

KATRINA GJURASHAJ

Plaintiff,

\")

FIRST AMERICAN LOANSTAR
TRUSTEE SERVICES, CHASE HOME
FINANCE, LLC, NEW CENTURY
MORTGAGE, DEUTSCHE BANK and
Does 1-X Inclusive.

Defandant.

CASE NO: CIVSS- 805619

| JUDGE: ALVAREZ

FIRST AMENDED COMPLAINT FOR:
1. DECLARATORY RELIEF

2. INJUNCTIVE RELIEF
3, FRAUD
F: |

. REFORMATION OF CONTRACT
hased on Negligence

5. REFORMATION OF CONTRACT
Based on Fraud

8. TO SET ASIDE FORECLOSURE
SALE

7. Slander of Title

Plaintiff complaing and for causes of action allegés as follows:
ALLEGATIONS COMMON TO ALL COUNTS

1. Plaintiff is now and at all times releﬁant has been a resident of the County of San

Bernardino, State of California and the owner of a parcel of Real Property commanly

known as 34202 PINEHURST DRIVE, YUCAIPA, CA 92399-—

APN# 0303-711-11-0-000

and with a legal description as:
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Lot 38, of Tract No. 15889 as shown on Subdivision Map in Book 295, Pages 8

- through 17, inclusive of Maps, Official Records San Bernardine County.

2. Defendant CHASE HOME FINANCE (“Chase") on information and belief is and at
all times herein mentioned was an up-line purchaser of the loan against Plaintiff's
Real Property as funded by New Cehtury Mortgage, Chase is and has been doing
business as a Lender for Mortgages and Trust Deeds in the County of San
Bernarding, State of California, Defend"ant DEUTSCHE Bank after the wrongful

foreclosure of Plaintiff's property now claims to be the benéficiary of this Note, on

information and Belief they are not and were not at the time of the Foreclosure,

Plaintiff is informed and believes that they did not have an assignment of this note to
tham, and did not pay a consideration fdr the Note, the acts and events of these
Defendants have affected this Plaintiff a citizen of the State of California in the County
of San Bernardino. | o | | 3.
Defendant, FIRST AMERICAN LOANSTAR TRUSTEE SERVICES ("First American”)
at all times relevant was a corporation doing business in the city of Fort Worth Texas,
and in San Bernardino, California, their‘ actions and omlssions have causad injury to
Plaintiff a citizen of the State of Califorﬁia.

4. Defendant New Century Mortgage, (NCM) was the initial LENDER on Plaintiff's
Real Property they were headquartered in Irvine California, NCM is a known
predatory lender who has had cease and desist orders issued from New York and
Massachusetts, and several class action litigations which finélly forced them into
bankruptcy and out of husiness. They charged excessive rétes of intarast for their
loans, placed consumers in loans they could not afford and didn't need, and loans

they could not even maintain the monthly payment for, as well as other acts that have

2




From:WESTERN STATES 909 453 561 08/14/2005 13:32 #2756 P.00S/ 051

10
11
12
13
14
15
18
17
18
19
20
21
22
23
24
25
28
27

28

been defined as Predatoty in practice. New Century placed GJOLAJ, and TALOMA,
who took out the loan fori the benefit of Plaintiff, in such a loan.

5. New Cantury bundled securitized and sold their loans as Mortgage Backed
Securities, upon defaulting sub prime loans made by New Century they ultimately

were required to repurchase soma.or all of those loans, and have subsequently as

they ran out of money and were not able to repurchase these loans, on or about April

4, 2007 filed for Bankruptcy. ‘
6. On or about September 21, 2005 RDBERT GJOLAJ, AND MINERVA TALOMA,
financed the property at issue for Plaintiff through New Century Mortgage, at the time

Plaintiff was a known and disciosed third;party beneficiary of the loan, after the loan

- was funded and on or about December 12, 2005 GJOLAJ and TALOMA immediately

deeded the property to Plaintiff Who now has and claims a heneficial and possessory
interest in this property.

7. At some point In time it is believad that Defendant Chase acquired the loan and
thereafter resold it but retained the servicing r!ghts to this loan and has since held
themn self out to he a beneficiary, and F;Iaintiff is informed and believes and therefore
alleges that this defendant is nelther beneficiary or trustee under either the Trust
Deed or Note. - | -

8. Plaintiff is ignorant of the true names and capacities of defendants sued hereih as
DOES | through X, inclusive, émd therefore sues these defendants by such fictitious
names. Plaintiff will amend this complaint to allege thair trug names and capacities
when ascertained.

9. Plaintiff is informed and believe and thereon allege that, at all times herein
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mentioned each of the defendants sued herein was the agent and employee of each
of the rérhaining defendants and at all times was acting within the purpose and scope
of such agency and employment.

10. On or about Sept 21, 2005 GJOLAJ and TAI..OMA financed the property at issue
in their name for Plaintiff as Plaintiff's c:‘raditwas partially impaired. The loan was
made through New Century Mortgage ‘Corporation (“New Century”) for the refinance
of this property. | |

1‘1. Directly after the package was completed and all papers were signed but before
the first payment became due New Century sold or bundled this loan.

12. On information and belief Plaintiff alleges that the Trust Deed and note were sold
on muitiple occasions, and now each of the defendants herein named claims to have
s50me intérest in Plaintiff's Real Froperty Trust Deed and Note.

13. On information and belief plaintiff alleges that this note and Trust Deed was at
soma point in time bundled into a package with other loans as a Derivative and sold to
investors as a "Mortgage-Backed'Security."-

14. Piaintiff alleges that Mortgage-Backed Securities resemble bonds, instruments
issued by governments and corporations that promise to pay a fixed ambunt of
interest for a defined period of time. Mortgage-Backed Securities are created when a
company such as but not limited to Bear Stearns ‘BUYS” a bunc.;h‘ of Trust Deeds

from a primary lender, such as but not limited. to Defendant herein, and then bundles

~ them into a public offering, and then uses the manthly payment of hu'ndrads and

thousands of borrowers, as the revenue stream to pay investors who have “BOUGHT”

chunks of the offering.
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16. On information and belief, Mot"tg‘age-Backed Securities: are Bond-type investment
securities representing an undivided interest in a pool of Mortgages or trust deeds.
18. On information and belief Plaintiff alieges that the note and Trust Deed evidencing
the loan against her property was at some point in time bundled into a package with

other loans and sold to investors as a "Moﬂgagé—Backed Security." (MBS) Those

 Investors who acquired an interest in these MBS's are now the Holders of the Note in

Due Course, and the Trust Deed, these investors are the true Beneficiary of this Loan.

17. The investors who have bought chunks of the offering may be in some cases

foreign investors, or trusts, dr hedge funds, or any other vehicle created to market
these securities their true identity has been concealed in violation of Qal. Civ. Code
section 2924, et. seq.. | |

18, On Information and belief Plaintiff alleges that Chase was merely servicing this
loan for % a point and not as a Trustee. or Holder in Due Course.

19. On information and helief Plaintif'f alleges that none of the defendants have a

lawful power of appointment as Trustee, and that none are the holder of the Note in

due course or at all, and that the notices racorded were Materially defective as they

were not authorized by the Beneficiary and or issued by a validly appeinted Trusiee,

 Plaintiff further alleges that NONE of these Defendants “CAN" produce an original

Note and TD properly assigned or indorsed to them at or prior to the time of the

commencement of the Foreclosure, and that they can not show that any

consideration was paid by them for this Note. in addition Plaintiff further alleges that

the Notices did not include her in the Foreclosure as they weare not directed to her.
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Plaintiff further alleges that these Defendants do not have any right to enforce this
Note, further that NO Defendanf hérein‘(i) is the holder of the Note in dule course, or
trustee lawfully appointed or substituted, or (ii) is entitled to enforce the Note, and (iil)
the Note lacks proper Endorsements and or assignments. Piaintiff further alleges, on
information and belief that many NDTES have ‘baen found to have been securitized

to more than one trust, which constitutes a FRAUD, and Plaintiff believes that her

Note is one of many that have been so securitized, and that if any defendant herein

should produce what could be pqrported to be an orlginal Note; it may be a forgery
and unenforceable, |

20. Trust Deeds have three primary designations they are Trustee, Trustor
(borrower) and Beneficiary. A Deed of Trust; ig a legal document which 'conveys title
to real @state to a disinterested ‘third party (trustee) who "HOLDS” the title until the
owner of the property has repaid the 'debt. In states where it is used, a deed of trust
accomplishes essentially the same purpose asa regular Mortgage. (Also called "trust
deed" or "trust indenture"). In some Stétes, this is used in 'p{ace of a Mortgage. Three
people are involved in a daéd of trust: the borrower, the lender and the trustes. The
borrower transfers the legal titie for the property to the trustee who holds the property
as a security for the debt. If the borrower pays the Trust Deed as agreed, the trustee
glves the legal title to the owner. If the bdrrowér does not péy the Trust Deed as
agreed, the trustee can sell the property. Therefore the Trustee wiil always hold the
origina! note. |

21. An actual controversy has arisen and now exists between plaintiff and

defendants concerning their respective rights, obligations and dutias in that plaintiff
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contends that none of these defendants have a right to foreclose on hef Note and
deed of frust, whereas defendants dispute these contentions and contends that
irrespective of the fact that they do not own this security and have NQ TITLE TO
THIS SECURITY, nor power of appointment, or proper indorsements or assignments
and have not paid any consideration for this note, and did not own this note at the
time they commenced thelforeclosure? and that none of them can produce the
original note and of chain of title avidencing their clléfm of ownarship they have the
right to foreclose.

22. Plaintiff desires a judicial determination of Defendants‘ rights, obligations and

~ duties, to determine the status of this Note as stated in paragraph 21, above, and a

declaration 'as to who owns the deed of trust and Note regarding Plaintiff’'s real
propeity, and who has a right to the payments there under and to foreclose thereon.
23, A judicial declaration is necessary and appropriate at this time under the
circumstances in order that plaintiff may ascertain her rights, obligations and duties
and to whom they are owed, and what she owes. Plaintiff is under a financial burden

and emotional strain which she is suffefing due to this unsettled state of affairs.

24. Defendants have foreclosed on Plaintiffs home and note and they were not

entitied to do so as the Notices wére materially defective, Plaintiff has been
irrgparably damaged in the loss of her home, and her investment in the same.
FIRST CLAIM FOR RELIEF |

FOR DECLARATORY RELIEF AGAINST
ALL DEFENDANTS

25. Plaintiff re-alleges and incorporates all prior allegations as set forth above.

28. Plaintiff alleges that none of the Defendants herein can be acting as a trustee or

successive trustee hecause they were NOT appointed by a legitimate Beneficiary and

7
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therefore have no right to foreclose on this note and deed of trust. .
27. On information and belief Plaintiff alleges that CHASE is not the Note holder or
trustee and nevﬁr has been, and has no right to foreclose on Plaintiffs note.

28. Plaintiff alleges on information and belief that CHASE did not at the time of the

 commencement of the Foreclosure and at this time hold valid title to this deed of trust

and Note, with proper indorsements or assignments to them and that they did not then
pay any consideration for this Note.

29. Plaintiff further alleges on information and belief that the real Beneficiary was
concealed during the Notice stages of the Foraélosure in contravention {o Cal, Civ.
Code saction 2824 st. sec. B |

30. An actual controversy has arisen and now exists between plaintiff and defendants
concerning their respectivé rights, obligations and duties in that plaintiff contends that
none of these defendants had a right to foreclose on her Trust Deed and note

securing the property at issue, as none of them were either the Beneficiary or a

Trustee validly appointed, and that none of these defendants held the actual Note

assigned to them or indorsed to them prior to the date of the commencement of the
Foreclosure, or paid any cons_lderation for any assignment or endorsement. Whereas
defendants dispute these cohtenti;:né and contend that irrespective of the fact that
they did not own this Note, and donothn this‘Note and did not give any
consideration for this Note, and that it was not assigned or indorsed to them prior to
the commengement of this foreclosure, and are not the holders of any note in due
coursa, and can not produce the originai note and chain of title with proper

indorsements over to them, they have a right to foraclose.
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31. Plaintiff desires a Judicial determination of Defendants rights, obligations and
duties, and a declaration as to who owris. the Trust Deed and Note securing her
property and who has a right to the pay.ments there under and or to foreclose thereon,
if any. | |

32, A judicial declaration is necessary énd appropria'té at this time under the
circumstances in order that plaintiff may ascertain her rights, obligations and duties
and to whom they are owed, and what aiﬁount. Piaintiff is uﬁder a financial burden
and emotional strain which she is 'suﬁ'@ring due to this unsettled state of affairs..

33. lf Defendaﬁts foreclose on her home and note and they are not entitled to do so
Plaintiff will be irreparably damaged in the logs of her home, and her investment in the

same,

SECOND CLAIM FOR RELIEF
INJUNCTIVE RELIEF
ALL DEFENDANTS

34. Plaintiff re-alleges and incorporates all prior allegations as set forth above
35. Plaintiff is now, and at all times mentioned in this complaint has been the owner

of a certain described parce! of real property commaonly known as 34202 PINEHURST
DRIVE, YUCAIPA, CA 82399 ) o

38. Plaintiff is informed and believes and therefore alleges that Defendants and each

of them is not now, nor have they been in a lawful position as either a beheficiéry ora

trustee lawfully appointed under this Trust Deed and Note at issue,

37. On or about March 17, 200'6 and cﬁntinuing to the present, defendants have

wrongfully and unlawfully issued a notice of default and thereafter an intent to

foreclose on Plaintiffs real property as described above, and have wrongfully

foreclosed on the Note at issue.
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38, That Defendants have nd right or Ie'gal authority to foreclosé on Plaintiffs real
property as plaintiff is informed and believes that Defendants were not the legal owner
of the noté and Trust Deed and are not the trustee of the same, lawfully appointed or
substituted.. |

38. Plaintiff is informed and believes that these Defendants can not provide evidence
to the contrary in the form of an Origlnal Note properly indorsed, or chain of titlé
showing any interest in this Note by them. |

38. Defendants wrongfully fofeclosed on Plaintiff's praperty interast with defective
notices. | | |

40. As a result of Defendants'f acts, Plaintiff has sustained gr.eat‘and irreparable injury

in that Defendants have uniawfully take pfoperty from plaintiff that they are not entitled

' to.

41. Plaintiff cannot be fully compensated in damages, and is without an adequate
remedy at law because the exact amount of damage piaintiff has sustained a,re‘
difficult if not impossible to determine and the real propert'y at issue is a one of a kind
property, whose value to plaintiff will be impossible to determine in a monetary value.
Plaintiff further has no administrative remedies that may be pursued and requests a
Mandatory Injunction ordering these Defendénts to restore her to her F’rdpérty.

42, As a furthér result of defendants’ acts, plaihtiff has sustained damage in an as yet
undetermined amount, and if fhese acts are permitted to continue plaintiff will be
further damaged in an amount to b.a allegéd when and as these additional damages

have heen detarmined.

i

10
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THIRD CLAIM FOR RELIEF
~ FRAUD
(Predatory Lending Practices)
BY NEW CENTURY

43, Plaintiff re-aliages'and incorporates all prior allegations as set forth above |
44. Defendant NEVW CENTURY on or about September 21, 2005 misrepresented the

terms of the loan, the interest rate and the charges they offered to GJOLAJ, and

| TALOMA for the Benefit of Plaintiff.

45. Plaintiff reliéd on the representations of Defendant and approved the loan that
GJOLAJ, and TALOMA signed for her banafit. |
46. Pilaintiff relied on the representations of defendant and her raliance was justified.

47. The statements made by Defendant New Century were false and known by them

~ to be false when .and as made

48, Defendanfs knew at the time they made these representations to GJOLAJ, and
TALOMA and to Piaintiff and others that they were untrue. This is further evidenced
by the several Class action litigations filed against New Century.

49. New Century knew the loan was for Plaintiff yet they intentionally placed Pilaintiff
in a loan that thay knew she was not able to éustain.

50. Plaintiff has.been damag'ad in an amount that she is currently unable to ascertain
but will offer and show this amount at the time of trial,

91, The said acts of this defendant were malicious, fraudulent, and oppressive and
were known by this defendant to be deceitful at the time of tﬁe event as thay have
already been through this in several states including Fiorida and South Carolina so
they are well aware of their status. Plaintiff is entitled to and seeks exemplary

damages of $1,000,000.
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- 52. Plaintiff has been damaged in an amount that she is currently unable to ascertain

but will offer and show this amount at the time of trial,
53. The said acts of this defendant were malicious, fraudulent, and oppressive and
were known by this defendant to be deceitful at the time of the evant as they have
already been through this in several states including Florida and South Carolina so
they are well aware of their status. Plaintiff is entitled to and seeks exemplary
damages of $1,000,000. |
| FOURTH CLAIM FOR RELIEF
Reformation Of Contract

Based On Lender Negligence
Which Caused A Partial Failure Of The Consideration

Securad By The Note And Trust Deed

ALL DEFENDANTS

54. Plaintiff re- alleges and incorporates alt prior allegations as though set forth above

5. Plaintiff alleges that she was a third party beneficiary under the Note at issue and

- was further on title to this property.

56. Plaintiff furthet alleges that the Noﬁces did not include her in the Foreclosure as
they were not directed to her.

57. Plaintiff alleges on information and belief that in 1933, in the wake of the 1928 stock
market crash and during a nationwide commeréial banlk failure and the Gréat
Depression, two members of Congress put their names on what is known today as the
Giass-Steagall Act (GSA).

58. This act separated investment and commercial hanking activities. At the time,
“improper banking activity", or what was considered overzealous commercial bank
involvemenlt in sfock ma'rket investment, was deemed the main culprit of the financial
crash, The'Glass—SteagaI! Act, was written to limit the conflicts of interest when |

commercial banks are permitted to underwrite stocks or bonds.
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59. On infprmatioh and belief Plaintiff 'alleges that for more than 20 years the Bahking

industry whittled away at Glass-Steagall before finally breaking down its regulatory

restrictions in August 1987, that was when Alan Greenspan — (formerly a director of
J.F, Morgan) and a proponent of banking deregulation -- became chairman of the

Federal Reserve Board.

60. Plaintiff allages that with Greenspan in charge, in 1990, J.P. Morgan bacama the
first bank to receive permission from the Federal Reserve to underwrite securities, so
leng as ite underwriting business did not eXceed a10 percent limit.

81. In Decamber 1896, with the support of Chairman Alan Greenspan, the Federal
Reserve Board issued a precedentfshatterlng decision permitting bank holding
companies to own investment banklaffiiiatas with up to 25 percent of thairbusinéss in
securities underwriting (up from the 10 percent Iin'iit).

62. This expansion of the loophole created by the Fed's (Greenspan) 1987
reinterpretation of Section 20 of Glass-Steagall effactively rendered Glass-Steagall
ob'solete

63. In 1999, after 25 years and $300 million of the banks lobbying efforts, Congress,
aided by F'resident Bill Clinton, finally repealed Glass-Steagall. This paved the way for
the problems we are now facin\g. ‘ |

84. After the demise of Glass-Steagall US Banks began to make loans with the idea
that those loans would be securitized and éold off to investors, this allowed for two
things, (i) immediate profits, and (ii) ﬁo requirement to maintain loans against capital
reserves. In other words tha‘Banks‘ could make unlimited numbers of loans and had a

ready market to dispose of them through investors, thereby enhancing their profits
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through the points and underwriting and associated loan feeé they made up front, and
the stream in excess of the actual Iéan ‘amount they received from the sale of the Notes
and Trust Deeds or Mortgages. |

65, To further their concept MMAQ, Goldman Sachs Group Inc., Bear
Stearns Cos., Citigroup Inc., and JPMor’Qan Chaée & Co. conceived the sub prime
modal that they securitized and.‘marketed to investors as Derivatives, “Mortgage
Backed Secutities” This Qrcup became knqwn as the “Group of Fivé"

86. On information and belief Plaintiffs allege that This Group of (5) which included
Defendant Bear Sterns, KNEW that the SLﬁb F’fima loans wo.ulld default even before
they designed the model, they further knew thaf the rate of default was tied to the
interest rate, and aven knowing this they created a model destined to failure by virtue of
their high rates of interest and ARM type of loans.

87. Derivatives such as these Mortgage Backed securities are a very dangerous
instrument as they are based on a value th’at the contracting parties have no interest in,
the value is based on the value of the debt secured and the credit of the borrower,

68. L.oans were made through Warahouse lines established by the banks for their
subsidiary Mortgage Companies then sold by the initiaﬁng lender io its up-line bank,
that bank immediately sold the loan fo its up-line, sort of like a réverse Multiple Level
Marketing program. |

89. Ultimately after sales sometimes as many as 5 to 8 up-line sales the loans were
bundled into a group of 150 or more loans and sold to a corpération or LLC where the
debt instruments were securitized and sold off in chunks through Wall Street to high

income and average investors.
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70. Many of these packages were actually underwritten by the banks themselves.
71. One bank in the chain retained the servicing rights to these loans or sdld those
rights off separately. Because of the confusion, and the multiple sales and muitiple

repurchase agreements between the banks and the entities that hold the debt

securities, in most cases the wrong party today is attempting to foreclose on Real
Estate loans. ‘

72. Greenépan and the banking industry set the pace for their disaster through their
negligence, which was exacerbated by gréed. They have just duplicated the evehts that
caused the Market and Bank crash of 1829, Bear Sterns, Citibank and Washington
Mutual were on the verge of collapse until they were bailed out by money that may
have come from tha Mid East,and several other major banks a‘re on the edge of this
same collapse, to date more than 254 Bank related Mortgage companies have so far

failed including Option One, and New Century Mortgage.

73. Plaintiff alleges on information and belief that by 2003 most creditwofthy borrowers
had already refinanced their houses at 2003's record-low mortgage rates.
74. Plaintiff further 'alleges that by 2004 there was a Global “investor” demahd for these

derivatives, “Mortgage Backed Securities”. To meet this demand Wall Street had to find

- & new source of loans, Those stiil available mainly invoived subprime borrowers, who

paid higher rates because they ware seen as cradit risks.

75.‘ Plaintiff alleges on information and belief that in February of 2004 Representatives
of five Wall Strest banks met to put together the Sub Prime Mortgage ioan model which
included the securitizing of Sub'F.’rime Mortgagé, and Trust Deed Notes. Those Banks

on information and belief were Dautsche Bank AG, Goldman Sachs Group Inc. Bear
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'Staarns Cos. Citigroup Inc., and JPMorgan Chase & Co.

76. Plaintiff is also informed and belleves that the foregoing Banks plus at least 50 other
traders and lawyers met at Deutsche Bank's Wall Street office to help set the trading

rules and design the new “Sub Prime” product.

'77. Plaintiff is also informed and believes that the Traders called themselves the “group

of five," and that meeting became a turning point in the history of Wall Street and the
global economy. o

78. Plaintiff is further informed and believes that at subsequent meetings The group of
five and their attorneys designed new standardized contracts that would allow firms to
prdtect themselves from the risks of subprimé mdrtgages, enable speculators to bet
égainst the U.S. housing market, and help meet demand from institutional investors for
the high yields of loans to homeowners with ‘polor cradit,

79. The tools they designed were so nagligently thought out and designed that they
magnified losses so much that a small number of defaulting subprime borrowers could
and did devastate securities held by b.anks. and pension funds globally, freeze corporate
lending, and bring the world's credit markets to a standstill.

80. The standardized contract the group of Five created for mortgage-backed sacurities

 were complicated, layared instruments.

81. The subprime boom for a short period of time enriched investment bankers,

lenders, brokers, invastbrs. realtors and dredit-rating'companies. It aliowed hundreds of
thousands of Americans to buy homes they never believed they could afford, and in fact
they couldn't, . .

82. In New York, the ratings companies Standard & Poor's, Moody's Investors Service
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and Fitch Ratingé put their sta'mp of approval on securities backed by loans to people
who couldn't afford them. They negligently or intent'iorially failed to use historical data to
qualify high-risk borrowers, that Was readily available to grade the securities.

83. On information and belief Deutsch Bank's intent--on that February evening in 2005:
was to design a new financial product that would standardize mortgage-backed
securities, including those based on high-yield subprime llnans, paving the way for their
rapid growth. |

84. In February 2005, pension funds, banks and hedge funds owned fixed-income |
securities that were eaming returns clpsg to historic lows. AAA-rated securities based
on home loans offered yields averaging. a full percentage point higher than 10-year
Treasuries at the time, |

85. Tha hanks Wanted mare morigage-backed securiti'as to sell to clients. Creating a
standardized '*synthetic" instrument, or derivative, wouid leverage smali numbers of
subprime mortgages into bigger securitiesl.. In this way, the firms could produce enough
to meet global demand. | |

86. As the group nailed down the detaila. the International Swaps and Deri.vatives
Associafion, which sets trading terms for dealers, arranged conference calis including
more of Wall Street to promote the saéurities.

87. At this point, some of the biggest mortgage underwriters -- Lehman Brothers,
Merrill, Bank of America Corp. and Morgan Stanley —became part of the Group.

88. By June, of 2005 a new confract was agreed upon and was endorsed by all of the
members, and other remaining banks that hadn't been barty to the group of five

negotiations signed on, this includes the defendants herein. The banks would go on to
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create similar derivative contracts to trade securities backed by loans for commercial
' ‘

buildings and col!aterﬁlized debt obligations, or CDOs, whidh are securities backed by

various kinds of debt,

'89. The banks then created an index to represent the market and'help hedge general

market exposure. It was called the ABX-HE and would be similar to the indexes traders
use for baskets of stocks. The participants believed, that the index would add to the
market's liquidity, or depth, by attracting more trading.

90. The new derivatives were a hit among the group of five;s customers -- the banks
and other institutional investors bought them to lock in high yields.

81. Plaintiff is informed and believes that by September 2005, some within Deutsche
Bank were alreafdy beginning to worry about defaults on subprime mortgages and how
that might affect the securities based on them, and that a téam of Deutsche Bank
analysts that month warned of‘growing subpriﬁwe market risks.

92, The ABX-HE index started trading on Jg‘g 19,‘ 2008. At B‘a.m. Shortly after the
opening, Quotes from brokers selling fhe ABX were dropping, an indication that a

number of investors wanted to short the securities.

- 23, On its first day, the index traded more than $5 billion. The cost of wagering against

the securities was rising, a sign that fraders saw an increased chance of default,
hoWever even knowing their‘prcblem existed the banks and the defendants herein
continued to promote sub-prime loans to people who Icou‘ldn't afford the monthly
payments. |

94, Plaintiff is informed and beliaves that in the rﬁonths to come,‘ Dautsche Bank and at

least one other member of the group'of five, Goldman Sachs, began using subprime
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derivative contracts to bet the other way “Short Selling” and guard against the
possibility that subprime mortgages might default.

95. Deutsche Bank had “insider knowladge" of the damaging events that were about to

“unfold in the U. S housing market. They néw the risks of a downturn were significant

enough to justify the millions of dollars it would cost to “short," or wager against,
subprime securities. And they invested to obtain a six-fold return.

96. Plaintiff alleges that the derivatives the group of five helped create —and that ALL
banks, mortgaga companies and lenders participated in including the original lender of
Pléintiff and which banks paékaged into Colla‘tera'{‘Debt Obligations»-CDOs -- caused
the subprime crisis, and the depreciation of homes and tha losg of their value and that
these Defendants and each of them participatéd in and were part of the cause of this
sub-prime crisis and the foss of tha valus of Plaintiff's real property.

97. Plaintiff alleges that the banks and particularly the defendants herein owed Plaintiff
a duty of care or at least a duty of fair and good faith dealing to insure that they would
do nothing to threaten the value of hér home which was used as consideration for the
Note and Mortgage

88. Plaintiff alleges that due to the breaches of the duties owed to Plaintiff or
defendants negligence as described herein or their lack of concern for home borrowers
as they were profif motfvatad the value of herlhoma has diminished substantially and
éha has lost a significant equity therein all due to these defendants motivation for
profits. | .

99. Defendant breached that duty of care owed to Plaintiff by their greed and

negligence in causing the real estate market to rige by making loans to people that
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could not repay the loan then fall as the defaults rose and bank foreclosures became a

staple leaving Plaintiff with a Mortgage and Note that exceeds the value of her home.
100, That the acts of these Defendants’ were the direct and proximate cause of
Plaintiff's injury and darmages.

101. That by virtue of Defendants carelessness plaintiff has been damagéd in tﬁé loss
of the equity in her Real Property as well as the loss of a substantial value therein.

102. That due to the negligence of thesé defendants, Plaintiff's consideration for the
Note and Mortgage has partially failed and he,fj property has declined in markat value.
103. That Plaintiff seeks a Refnfmation of the Note and Mortgage to the actual present
value of her property less her é,-quity at the time of the last loan, éns will be demonstratad

at the time of trial.

. Alternatively
FIFTH CLAIM FOR RELIEF
Reformation Of Contract
Based On l.ender And Craditer FRAUD
Which Caused A Partial Failure Of The Consideration
Secured By The Note And Trust Deed
ALL DEFENDANTS

104, Plaintiff re-alleges and incorporates all prior allegations as set forth above. |
105. On information and belief Plaintiff alleges that Defendants along with an un named
defendant Deutsche Bank intentionally and knowingly created a model that was
intended to cause a spiral of inflation and then a cdl[apsa of the real estate market by
expanding the sub prime base and lending money to borrows that they knew lacked the
means to repay the loans, and to insure that the borrowers would collapse under the
weight of the Mortgage payments they initiated an ARM type of stémdard loan with

payments that graduated over periods of time.
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108. That evidence has been available to the lending community dating to 1995 which
showed and establishad that Sub-prime loans had traditionally been a problem even
with fixed rate loans. |

107. That armed with this vast array of knowledge, Deutsche Bank and these

defendants created and modeled an industry stahdard for these loans which included

among other criteria [éss stringent requirements, such as No doc loans and ARM'S
(Adjustable Rate Mortgages) all calculated to lend the borrower to early default and
foreclosure. -

108. Plaintiff alleges on information and belief that in 1933, in the wake of the 1929

stock market crash and during a‘nationwida commercial bank failure and the Great

Dapression, iwo members of Congress put their names on whlat is known today as the
Glass-Steagall Act (GSA). |
109. This act separated investmeant and commercial banking activities, At the time,
"improper banking activity", or what was considered overzealous commercial bank
involvement in stock market investment, was deemed the main culprit of the financial
crash. The Glass-Steagall Act, was written to limit the conflicts of interest When
commefoial banks are permitted to underwrite stocks or bonds.
110. On information and belief:PIaintiff alleges that for more than 20 years the Banking
industry whittled away at Glass-Steagall before finally breaking down its regulatory
'restnctlons in August 1987, that was when Alan Greenspan — ( ormerly @ gu;gctor of
J.P. Morgan) and a proponent of bankmg deregulation - became chairman of the
Federal Reserve Board,

111. Plaintiff alleges that with Greenspan in charge, in 1990, J.P. Morgan became the
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first bank to receive permissio_n from the Federal Reserve to underwrite sacurities, so
long as its underwriting business did not excead a10 percent limit. |

112. In December 1996, with the support of Chalrman Alan Greenspan, the Federal
Reserve Board issued a precedent-shattering decision permitting bank holding
companies to own investment bank afFiliates with up to 25 percent of their business in
securities underwriting (up from the 10 percent limit).

113 This expansion of the loophole created by the Fed's (Greenspan) 1987
reinterpretation of Secflon 20 of GIasé—Sfeagall effectlvely rendered Glass-Steagall
obsolete

114. In 1999, after 25 years and $300 million of the banks lobbying efforts, Congress,
aided by President Bill Clinton, finally répealad Glass~8teagall. Thig paved the way for
the problems we are now faging. |

115. After the damisa of Glass-Steagall US Banks hegan to make loans with the idea
that those loans would be securitized and sold off to investors, this allowed for two
things, (i) immediate profits, and (ii) no'requirement to maintain loans against capital
reserves. In other words the Banks could make unlimited numbers of loans and had a
ready market to dispose of them through ihve_stofs, thereby enhancing their profits
through the points and underwriting and associatad loan fees they made up front, and
the stream in axcess of the actual loan amount they received from the sale of the Notes
and Trust Deeds or Mortgages.

118. To further this scheme Deutﬁghg Bank AG, initiated a meeting at which Goldman
Sachs Group Inc., Bear Stearns Cos., Citi'group Inc., and JF-‘Morgan Chase & Co. were

invited and were present and conceived the sub prime model that thay securitized and
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marketed to investors as Derivatives, "Morigage Backed Securities” This group became
known as the “Group of Five" ) o
117, Derivatives are a very dangerous instrument as they are based on a value that the
contracting parties have no interest in, the valug is based oﬁ the value of fhe debt
secured and the credit of the borrower which for sub prime loans was at best |
questionable.
118. Plaintiff is informed and believes that At the time the Group of (5) developed the
marketing strategy and scheme to marker large numbers of Sub Prime Loans they had
in front of them reports from the American Bankers association, Inside Mortgage
Finance and the Federal Reserve System that demonétrated by charts and graphs,
that during the period from 1995 through 2003 Sub Prime loans éven on Fixed interest

rates had an unusually high rate of failure and default. Armed with this knowledge the

‘ Bahks determined to move ahead knowing thaf they would end up with a large number

of defaulté and foreclosures and that thase large numbers of defaults and foreclosures
wouldl destroy the Réal Estate Market and they would @nd up foreclosing on millions of
these Notes and the homes secured by them:.

119. Loans were made through warehouse lines established by the banks for their
-subsidiary Mortgage Companies which they acquired or establish to enter their
temporary but lucrative market, then sold by the initiating lender to its up-line bank,
that bank immediately sold the loan to its up-line, sort of like a reverse Multiple Level
Marketing progreim. |

120. Ultimately after sales sometimes as many as 5fo 8 up‘-lihe sales the loans were

bundled into a group of 8000 or more loans and sold to a corporation or LLC or one
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was created for the purpose where the debt instruments were securitized and sold off

. in chunks through Wall Street to high income and average investors.

121, In many instances Plaintiff- is informed and believes the Notes securing Real
Property WEre securitized to more than one source which act constitutes Fraud.
122. Many of these packages weré actuélly underwritten by the banks themselves.
123, One bank in the chain retained the servicing rights fo these loans or sold those
rights off separately. Because of the confusion, and the multiple sales and multiple

repurchase agreements between the banks and the entities (some times more than

one) that hold the debt sscurities, in most cages the wrong party today is attempting to.

foreclose on Real Estate loang, And in the instant cage these defendants are the
incorrect party, ] |

- 124. Greenspan and the banking industry set the pace for their disaster through their

negligence, or intent which was exacerbated by greed. They have just duplicated the
events that caused the' Market and Bank crash of 1829, Bear Stern's, Citivank, Merrill
Lynch and Washington Mutual were on the verge of collapse until they were baiied out
by money thét may have come from the Mid East, and several other major banké are
on the edge of this same collapse, to date more than 254 Bank related Mortgage
companies have so far failed Including Option Ohe, and New Century Mortgage, and
all of this was foreseen by these defend'ants. as this defendant on information and
helief when theilr owri product was securitized shortad thosé securities to make even
larger profits at the risk to the‘i‘r own investors. In addition Plaintiff is informed and
balieves that the internal book keeping department at Deutsche bank knew and

reported the problem early on and before the sub prime mess got out of control.
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Deutsche bank knew or should have known that there sub prime product was destined

 to cause a market melt down.

125, Plaintiff alleges on informa'tion and belief that by 2003 most creditworthy
borrowers had already refinancedl théir houses at 2003's relcord-low mortgage rates,
126. Plaintiff further alleges that by 2004 there was a Global “investor” demand for
these derivatives, “Mortgage Backed Securities”. To meet this demand Wall Street had
to find a new source of loans. Those still avéilable mainly involved subprime
borrowers, who paid higher rates because they were seen as credit risks.

127. Plaintiff alieges on information and baliéf that In February of 2004
Representatives of five Wall Street banks met to put together the Sub Prime Mortgage
loan model which included the securitizing of Sub Prime Morfgage, and Trust Deed
Notes. Those Banks on infnrmationland 5aliaf ware, Deutsche Bank AG, (one of the
defendants herein) Goldman Séchs Group Inc. Bear Stearns Cos. Citigroup Inc., and
JPMorgan Chase & Co, - |
1278. Plaintiff is also informed and bEIie;/es tﬁat the foregoing Banks plus at least 50

other traders and lawyers met at Deutsche Bank's Wall Street office fo help set the

| trading rules and design the new “Sub Prime” product,

129. Plaintiff is also informed and believes that the Traders called themselves the
“group of five," and that meeting became a turning point in the history of Wall Street
and the global economy, in fact it destroyed both.,.

130. Plaintiff is further informed and believes that at subseg&ent meatings Tha

group of flve and thelr attorneys designed new standardized contracts that
would allow firms fo protect ‘m‘ emselves from the risks of subprime mortgages,
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enable speculators to bet against the UJ.S, housing mﬁrket. and help meef
demand from Institutional investors for the high ylelds of loans to homeowners
with problem or substandard credit,

131. The tools they designed were so negligently or intentionally thought out and

designed that they magnified losses so much that a small number of defaulting
subprime borrowers could and did devastate securities held by banks and pension
funds globally, freeze corporate landing, and bring the world's cradit markets to a

standstill.

132. The standardized contract the group of Five created for mortgage-backed

securities were complicated, layered instruments intending to shisld the banks from
fawsuits.

133. The subprime boom for a short pariod of time enriched investment bankers,

- lenders, brokers, investors, realtors and credit-rating companies. It allowsd hundreds

of thousands of Americans to buy homes they never belisved they could afford, and in
fact they couldn't.

134. In New York, the ratings companies Standard & Poor's, Moody's Investors
Service and .Fitch Ratings put their stamp of approval on securities backed by loans to
people who couldn't afford them. They disregarded documentary evidence thaf these
securities were in fact flawed and a crisis waiting to happen. They failed to take into

consideration or use historical data to grade the securities and failed to adjust to the

widespread weakening of criteria used to qualify high-risk borrowers.

135. On information and belief Deutsche Bank's intent--on that February evening in

2003 was to design a new financial product that would standardize mortgage-backed
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‘securities, includ.ing those based on high-yield subprime loans, paving the way for their

rapid growth and their ultimate collapse.

136, In February 2005, pension funds, banks and hedge funds owned fixed-income

securities that were eamning returns dloe to historic lows. AAA-rated securities based
on home loans offered yields averaging a full percentage point higher than 10-year
Treasuries at the time and fhe rating companies were ready and wiiling to place their
stamp of approval on this flawed concept.

137. The banks wanted more mortgage-backed éecuritias to sell to clients. Creating a

standardized “syﬁthetic" instrument, or derivative, would Javerage small numbers of

subprime mortgages into biggér securities. in this way, the firms could produce enough
to meet global demand.

138. As the group nailed down the details, tha International Swaps and Derivatives

~ Association, which sets trading terms for dealers, arranged conference calls including

more of Wall Street to promote the securities.
139. At this point, some of the biggast mortgage underwriters -- Lehman Brothers,
Merrill, Bank of America Corp. and Morgém Sténley ~became part of the Group.

140Q. By June, of 2005 a new contract was agreed upon and was endorsed by all of the

members, and othar remaining banks that hadn't been party to the group of five

negotiations signed on, this includes Deutsche Bank who initiated the concept. The
banks wouid go on to create similar derivative contracts to trade securities backed by
loans for commercial buildings and collateralized debt obligations, or CDOs, which are

securities backed by various kinds of debt including Credit Card, and Student and auto

_ Loans.

a7
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1 | 141, The banks then created an index to represent the market and help hedge general
market exposure. [t was called the ABX-HE and would be sirﬁilar to the indexes traders

- use for baskets of stocks. The participants believed, that the index would add to the
market's liquidity, or depth, by aftracting maora trading.

8 142 The new derivatives were a hit among the group of five's customers -- the banks

7 and other institutional investors bought them to lock in high yield's.

143. Plaintiff is informed and believes that by September 2005, some within Pautsche

‘0 Bank were already beginning to worry about defaults on subprime mortgages and how

|

|

|

| | |

| | 11 that might affect the securities based on them, and that a team of Deutsche Bank
\

|

|

|

\

12 analysts that month warned of growing subprime market risks. Yet the Banks moved

13 ahead full steam creating these loans, knowing that they would collapse.

14 : ‘
144. The ABX-HE index started trading on Jan 19, 2006. At 8 a.m. Shortly after the
15 .

16 opening, Quotes from brokers selling the ABX were dropping, an indication that a

17 number of investors wanted to short the securities,

18 145, On its first day, the index traded more than $5 billion. The cost of wagering

12 against the securities was rising, a sign that traders saw an Increased chance of

:? default, however even knowing the problem exisfed, the banks and the defendants

22 ‘herein continued to promote sub-prime loans to people who couldn’t afford the monthly
23 payments. |

24 148. Plaintiff is informed and believes that in the months to come, Deutsche Bank and

26 .
at least one other member of the group of five, Goldman Sachs, began using subprime

28 ‘ '

»7 derivative contracts to bet the other way “Short Selling” and profit from a market

28 destined to collapse.

28
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147. Deutsche Bank having created the Model had “insider knowledge" of the
damaging events that were abqut to unfclld in the U. S housing market. They new the
risks of a downturn were significant enough to justify the millions of dollars it would
costto "sh'ort,“ or wager against, s_ubprime securities. And thay invested to obtain a
six-fold return. |

148. Plaintiff alleges that the derivativ'es the Qroup of five helped create —and that ALL
banks and lenders participated in including the original lender of Plaintiff and which
banks packaged into Collateral Dabt Obligations--CDDs -- caused the subprime crisis,
and the depreciation of homes and the loss of their value and thét these Defendants
and sach of them participated in and were part of tha‘cause bf this sub-prime crisis

and the loss of the value of Plaintiff's real property. And that they knew at the time that

- the loan was made to Plaintiff that he would be caught up in this mess and they wou'd

ultimately foreclose on her home.

149, Plainéiff alleges that the banks and particularly the defendant herein Planned and
artificially created a run of inflation by making loans o anyone who could sign an X by
her name as long as he was breathing, then intentionally crashed the market by
stopping to make such loans and viciously foreclosing on the sub prime and prime
lenders caught up in the swindle created by Deutsche Bank

150, Plaintiff alleges that due to the Frat.jd and concealment or at best the negligence
of the defendant Deutsche Bank or their lack of concern for home borrowers as they

were profit motivéted the value of Pfaintiff’s home has diminished' substantially and

- Plaintiff has lost a significant equity therein and to add insult to injury Defendant

Deutsche Bank then authorizes a foreclosure but had no right to do so.

29
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151. Defendant breachad that duty of care owed to Plaintiff by their greed, Fraud and
or negligence in causing the real astate market to rise by making loans to peopls they
could not repay the loan then fall as the defaults rose and bank foreclosures became a
staple leaving Plaintiff with a Mortgage and Note that exceeded the value of her home.
152. That the acts of these Defendants’ were the direct and proximate cause of
Plaintiff's injury and damages.

1583. That by virtue of Defendants carelessness plaintiff has been damaged in the loss
of the equity in her home as well as the loss of a substantial value therein and the

actual loss of her property.

154. That Plaintiff relied on the rabrasentations and or their concealed facts and her
reliance was justified, and in doing so he has been damaged in the loss of equity in her
home and her credit standing.

1585. That due to the actual Fraud of these defendants, Plaintiff's consideration for the
Note and Mortgage has partially failed and her property haé declined in market.val‘ue.
168, That Plaintiff seeks (i) restitution of 'her property (i) that the sale be set aside and

(iii) a Reformation of the Note and Morigage to the actual present value of her home

less her equity at the time of the loan, as will be demonstrated at the time of frial, plus

actual damages, Special Damages and exemplary damages.
157. That by virtue of Defendants fraud which amounts to oppression and Malice

Plaintiﬁ is further entitled to exemplary damages of $10,000,000.00

PLAINTIFFS SIXTH CLAIM FOR RELIEF .

TO SET ASIDE A FORECLOSURE SALE

AND REINSTATE PLAINTIFF ON TITLE.
ALL DEFENDANTS

30
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168. Plaintiff re-alleges and incorporates all prior allegations as set forth above
158, Defandants notices were defactiVe, ‘by way of example, and without limiting the
problems to the fbllowing: o

'a. The Notices were ambigdous as they lacked clarity as to the role of the parties
and who authorized their acts |
| k. The Notices failed to disclose the identity and contact information for the
Beneficiary | -

c. The Notic;ea were General and Not specific

d. The notices were not lauthcirized by the Beneficiary

&. The Notices were not issued by a Trustee

f. Plaintiff who was on title was not included in the foreclosure Notices

- 180. Plaintiffs property has been wrongfully sold by defendants at a foreclosure

auction Plaintiff requests the court to set aside the sale and reinstate Plaintiffs on title.
SEVENTH CLAIM FOR RELIEF

SLANDER OF TITLE
ALL DEFENDANTS

161. Plaintiff re-alleges and incorporates all prior allegations

- 162. Plaintiff alleges that defendants have filed and recorded against HER Real

Property notices of Default and Intent to foreclose and thereafter held an auction and
recorded a Deed transferring title to this Property in an attempt to conceal their Fraud,

which on information and belief may include doubie securitizing of the Note for this

loan, and that these recordings were a wrongfully recording,' and unlawfully recorded

. and was an intentional, knowing and willful act.

<1
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163. That the recording of thése false ndtices which were of should have been know
by the defendants at the time of their recording has Siandered the fitle to Plaintiff's
real pro'pérty and that Plaintiff has been damaged by this act and therefore seeks
exenﬁplary as well as actual damages for Defendants knowing and improper
misconduct,

WHEREFORE, plaintiff demands judgment for.

1. A Mandatory Injunction requiring thése defendants to restore Plaintiff to her rightful

possession of this property and preventing Defendants and their, his, her, or its

agents, employees, officers, attorneys, and represantativeé from engaging in or

performing any of the following acts: (i) offering, or advertising this property for sale
and (i} holding any further auction for the same. |

2. Damages against defendant in an amount subject to proof at the time of trial.

3. Costs 'of this action and attorney’s fees as they become appropriate and other just
reliaf;

4., For a declaration that none of the Defendants were the Beneficiary or Trustee at

the time of the commencement of the Foreclosure, and are not the Beneficiary or

- trustee of the Note and Trust Deed and have any right to foreclose on Plaintiff's real

property.
i
i

-

"
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5. For Reformation of the Note and Deed of trust to reﬂect‘the real current value of the
property less Plaintiff's pro rata share of equity at the time of the acquisition. .

6. For such other and further relief as the couri deems proper

Dated: __Jug 1\ :M ) " 2 f
%ﬁﬁﬁ_ﬁ% wMﬁ’%

KATRINA GJURASHAJ
34202 PINEHURST DRIVE,
YUCAIPA, CA 92399
Phone (951) 801-9526
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VERIFICATION
|, KATRINA GJURASHAJ, am the Plaintiff in the above-entitled action. | have read the

foregoing Amended Complaint and know the contents thereof. The same is true of my
own knowledge, except as to thdse matters which are tharein alleged on information
and belief, and as to those matters, | believe if to be true.

i declare under pahalty of perjury that the foregoing is true and correct and that this

daclaration was executed at San Bernardino County, California.

DATED: _yu 1@ 008

| ,é{zi—w“’ W bt V"WV

KATRINA GJURASHAJ

34
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| : : SAN DERMARDING COUNTY
SUPERIOR & MUNICIPAL COURTS o LA
' : APH 7% L
COUNTY OF SAN BERHNARDINO
pﬁfﬁg’ﬂz . Chandtly,
CENTRAL DISTRICT Damnv
CLVES

akiina @pnsay

(PLAINTIFF )"

Case Number gfyakﬂq

JUDICIAL APPROVAL FOR

) Nwﬂuﬁﬁiiuﬂﬂmenm%LEﬂMmﬂ Chgie %Mm) RECORhAT o8 (o 4 5,&?)
" (Mcwlce LWL, New Carttuny Mortage, And DOES t-X 1 (cCP 405, -5
)

Melusive - (DEFENDANT)

JUDICIAL APPROVAL FOR REOORDATION

a“

The attached Notice of Pendency of Action presented by the within
named Plaintiff, in pro persena ig hereby approvesd for
recordation at the Offlce of the County Recorder wherein the real
property described is situated.

The properiy affected is comhanly known as:
Moo Phrchwrsy OF
Nwlaga , CA - 99
with a legal dea¢riptloﬁ as follows: - | 5 L
(oF 28, o Tlaoh No- 198K9 oS shouwnt o St v Sier!
{\I\u\) W B 205 Pﬁ(c‘jﬂ 8 Arough 17, wndusive o
f ofcial E&cc:ﬁfcls Sun Pemerdino

. o
APR 29 2068 / \\7

. | f J!ﬁﬂfg:k },f/;;ﬁdfﬁjﬂ‘r:‘l

‘ ,L;J"Awu L

Date ‘ T Rag e

S Supervising Judge
Name (type or print)

'JUDICIAL APPROVAL FOR RECORDATION
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FILED=-Contral Figtrio
. 5.’&.!5’&:“!(){* f."rC.JLLﬁT )
SUPERIOR & MUNICIPAL CC}LJRTS SAM BERNARDING COUNTY

APR D2

COUNTY OF SAN BERNARDINO

CENTRAL DISTRICT ay,ﬁﬁ%%mmé-é%kmﬂ@mm

‘ Depury
Koring, G by C\VES |

: 3} CASE NUMBER: kv (]G
(PLAINTIFF) ) | ESODCQH
‘ )
. vs. , ‘ ) NOTIFICATION
Fish paeviccn LoonSrad Trgien Senes, thaie
Mome Frenee , LLL, New) Ceiury Mofgage, ) PENDENCY QF ACTION
and DOES 1-X ThAuSvE (DEFENDANT) g -
)}
}
TQ: RECORDER
SAN BERNARDINO COUNTY I

Notic¢e is hereby given that an action concerning real propevty or

affecting the title vr the right of possgession of reasal property

was filed Dot A% s B + between the above named parties.
\ T

The property affected in thé above case is commonly known as:
203 Pirghw s Dr -
Naarpo, CA 9399 | )
Wikth a legal description as followa: '
Lob 3%, of Trcd No. 1583 a5 shown an Subdivisicy)
Map wn Book 15, %‘668 % Hhrouep 17, mcusive 6
Mags, oftic all Records” Son Bemédidm COMH |

r’kl ‘ ' '

7 . ' L :
)féf"zzﬁw,{.-—-’"’" «ML___ | Kodena QT\\}J&_‘I%\’\C{\ .
Signature of Fey Pro Per Frinted Name of Party\in Pro Per

%Mﬁﬂﬂ@(-amurt Exaecutive Officer

By: ¥ T CQ\WQ—'Q'J . Verified On: APR 29 200

eplty County Clerk

NOTICE OF PENDENCY OF ACTION -
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RECORDING REQUESTED BY Plaintiff KATRINA GJURASHAJ
AND WHEN RECORDED MAIL TO

KATRINA GJURASHAJ
34202 PINEHURST DRIVE,
YUCAIPA, CA 92399

SPACE ABOVE THIS LINE FORRECORDER'S USE

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

SAN BERNARDINO County, California

o CIVSS 805619
KATRINA GJURASHAJ Case No.

| Judge: ALVAREZ.
Plaintiff, - o
V8. | NOTICE OF PENDENCY OF ACTION

FIRST AMERICAN LOANSTAR | ¢CP § 405.20
TRUSTEE SERVICES, CHASE | '

HOME FINANCE, ILLC, NEW
CENTURY MORTGAGE and -
Does 1-X inclusive.

Defandant.

NOTICE OF PENDENCY OF ACTION

Notice is given that the above-entitled action was filed in the above-entitied court on April
2% ,2008'by KATRINA GJURASHAJ plaintiff, against FIRST AMERICAN |
LOANSTAR TRUSTEE SERVICES, CHASE HOME FINANCE, LLC, and NEW

1

Motice of Pendancy of Action
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CENTURY MORTGAGE defendants. The action affects the title to a specific parcal of
Real Property and the right to lawful possession of the same, the property location is
34202 PINEHURST DRIVE. YUCAIPA, CA 92399 whose Parcel ID Number is  APN#
0303-711-11-0-000 and which is identified in the complaint in the action. The property
affectad by the action is located in the County of San Bernardino, Caiifernia; and is
described as folléws:

Lot 38, of Tract No. 15889 as shown on Subdivision Map in Book 295, Pages 8
through 17, inclusive of Maps, Official Records San Bernardino County.

The nature of the claims are (i) DECLARATORY RELIEF (i) INJUNCTIVE
RELIEF (jii) FRAUD, and (iv) REFORMATION OF CONTRACT due to Negligence
and (v) REFORMATION OF CONTRACT due to FRAUD

Dated_/ - 21~ & 7 ’
é;ﬁx T W“}"‘Fw{//ﬂ/

KATRINA GJURASHAJ
Attorney for Plaintiff in Pro Se.

ACKN DGMENT

Subscribed and sworn to before me this 3.1
day of April 2008

Dot L Sty by Plolic

Notary Pubhc in and for the county of SanT_'ernardlno
State of California

COMM. # 1728874 3

¥ NOTARY PUBLIC - CALIFORNIAE
%AN BERNARDINO GOUNTY '¥

Approved By: G

vvvvvvvvvvvvvvvvvvvvvv

Judge of the Superior Court

2

Notioe of Pendency of Actlon
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ACKNOWLEDGMENT

State of California .

County Df :é,, ‘ T mgﬁ&;ﬁu—)
" - r“'_“\
On [5@,}& :Z % I mgg bafore me, uQ»..A X f\. rwﬁr_ﬂ)ljjl\ﬁ&ﬂu\«‘\
‘ o title of the officer

(msart name and

persohally appeared Eﬂ&ﬁgmm ﬂ&z N AL 6, c\\nc*J

who proved to me on the basis of satisfactory evidence to be the Terson(s) whose name(s) is/are
aubseribed to the within instrurment and acknowladged to me that he/she/they executed the same in
histher/their authorized capacity(les), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the parson(s) acted, executad the instrurment.

| cartify under PENALTY OF PERJURY under the Jaws of the Stata of Californla that the foregoing
paragraph (s true and correct,

§ T S USAN L. SOHMITE ' $
COMM, # 1728874 =
I NOTARY PUBLIC - CALIFORNIAS

BAN BERNARDING COUNTY o
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& add!} pagm i 308 10,99
Total Awount e $25, 00
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6/02/2008

" .
o+ PO SARRCAUTILE NGURAEE COMPANY LARRY WALKER 500 A
Rétording Requested By: Auditor/Controller — ﬂﬂﬁﬂl‘dﬂl‘
. CHASE HOME FINANCE LLC 891 First America
] n
When Recordod Ratun To: iy ‘
Doo#: 2006- 0377531 Yities: Pages: 1

Dalsy Castillano

smemEEe ([ =

200690/2200994 _

2922460 _ -
- EORPORATE ASSIGNMENT OF DEED OF TRUST
San Bernarding, Callfornia

SELLER'S SERVICING #:21858863 "GJOLAJ"
SELLER'S LENDER ID#: 628

Frepared 8y: DAISY CASTILLANG, CHASE HOME FINANCE LLC 10790 RANCHO BERNARDO RD, SAN DIEGO, CA 82127
800-548-7912 :

Far Value Received, NEW CENTURY MORTGAGE CORPORATION heraby granta, asaldns and tranfers to
DEUTSCHE BANK NATIONAL TRUST COMPANY, TRUSTEE at

_ all banaficlal intorest under that certaln Deed
of Trust dated.08/21/2005 , in the amount of $440,000,00, executad by ROBERT GJOLAJ, UNMARRIED MAN
AND MINERVA TALOMA, A MARRIED WAMAN, AS A JOINT TENANTS to NEW CENTURY MORTGAGE
CORPORATION and Recorded: 10/05/2006 In Book/Reel/Liber: N/A Page/Falio; N/A as Instrument No.:
2008-0748457 In San Barmardine, Californla .

Togather with the note or notes therein daacribed or refarred to, in sald Deed of Trust, the monay due and to
become due thereon with intarast, and all rights accrued or to agerue undar sald Daad of Trust.

In witnees wharaof this instrumant s axecuted,
Wil
NORTG A

NEW CENTURY MORTGAGE CORPORATION - *&i v ‘46‘4'("'4-, ‘
on_ 52: ﬁgg B g‘*‘-‘q_-l"_,.&:gkpﬂ&i'-- o

Q
T e o
%4, ...{fgg,\y}.@evg

W)
"’fllmammm\“

stareor _(nlifornia ‘ .
COUNTY OF Drunze

on__ )2 |0t

, bafore me, _Em.hgi‘j . @ Notary Public In and for

Loty inthe State of __ Lz vt yaimagz , personally appeared

. » personally known th me (or proved to me on the basis of gatisfactory

avidence) to ba the parson(s) whose namai(s) le/are subscribed to the within Instrument and scknowledged to ma

that he/she/they exacutad the sama in his/her/their authorized capacity, and that by hisfher/thelr glgnature on the
ingtriment the person(s), or the entlty upon behalf of which the parson(s) actad, executed the instrumant.

WITNESS my hand and official seal,

Notary Expires: /4 oF
ellia Reyes
Do s 745548/

(This aroa for notarial sesl)

8 9007 7

Wy

“aHH"SHSCHCA'CRM 0008 01:20:60 PM* CHEAG CHOAAQDOOODDO00D0C0OABES 5 CASAN R* 21B5AERA CABTATE TRUST _ABBIGN_ASEH "RHESHESHEA"
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The information displayed here is current as of "AUG 08, 2008" and is updated weekly.
is not a complete or certified record of the Carporation.

For information about certification of corporate records or for additional corporate
information, please refer to Corporate Records. If you are unable to locate a record, v
may request a more extansive search by ordering a status report. Fees and instruction:
for ordering a status report are included on the Business Entities Records Order Fon
Certificates and/or certified copies can also bae requested using the order form.

No results matched the search tarm : "Deutsche Bank Natlonai Trust
Co."</CENTER < FONT>

Need help with vour search?




