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TIMOTHY L. MCCANDLESS, ESQ. SBN 147715

15647 Village Drive
Victorville, California 92394
(760) 912-3837

Attorney for Defendant (s)
Adlai F. Evans

04/16/2003 16333 #100 P.0O0T/105
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

CHASE HOME FINANCE, LLC.

Plaintiff,

VS.

Adlai F. Evans; and DOES 1 to
10, inclusive

Defendant.

Case No.:UDVS 900343

NOTICE OF MOTION AND MOTION
FOR SUMMARY JUDGMENT BY
DEFENDANT

[Filed concurrently with Statement of Facts
and Memorandum of Points and

Authorities in Support of Defendant's Motion
for Summary Judgment, Defendant's
Separate Statement of Undisputed Facts and
Supporting Evidence on Motion for
Summary Judgment, [Proposed]
Order/Judgment]

Date of Hearing: Y-22-©09%
Time of Hearing:  § 730 @
Department; AT

TO THE HONORABLE JUDGE/COMMISSIONER OF THE SUPERIOR COURT

AND ALL PARTIES IN INTEREST:

YOU AND EACH OF YOU PLEASE TAKE NOTICE THAT on ' -2 . 2009, at¥-3 am.,

; V4 .
or as soon thereafter as the matter can be heard, in Department \/_, of the above-entitled Court.

("Defendant").

NOTICE OF MOTION AND MOTION FOR SUMMARY JUDGMENT
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DEFENDANT ADLAIF. EVANS, will appear pursuant to California Code of Civil Procedure
1170.7 to move the Court for an order granting Defendant's motion for summary judgment on the
groﬁnds stated herein and as prayed for in its Answer on file, This motion will be made on the
grounds that the Complaint filed by Plaintiff herein, Deutsche Bank, Presents no triable issues as
to any material facts and that Defendant is entitled to judgment as a matter of law.

~ This motion will be based on this Notice of Motion and Motion for Summary |
Judgment, the supporting Statement of Facts and Memorandum of Points and Authorities,
Defendant's Separate Statement of Undisputed Facts and Supporting Evidence, the court records in
this case, and such other and further evidence that shall be pfesented at the time of the hearing.

Defendants Adlai F.] Evans hereby request that in support of its Motion for Summary

Tudgment to the Complaint of Plaintiff Chase that this court take judicial notice, pursuant to
California Evidence Code Section 451 () and 452(d) and (h) of the following documents: Exhibit
“A” being a Request for Judicial Notice and documents attached thereto proffered by the plaintiffs
of this action in Federal Court, Case No: EDCV09-400 SGL (MANx) and Exhibit “B* being a
Summons and Verified Complaint filed in Superior Court of San Bernardino, Case No. : CIVVS
900205.

NOTICE- IF YOU FAIL TO FILE A WRITTEN RESPONSE OR OPPOSITION TO
THIS MOTION WITH THIS COURT BEFORE THE TIME SET FOR THF,
HEARING, IT IS LIKELY THAT THE COURT WILL GRANT ALL THAT THE

. DEFENDANT HAS -
REQUESTED HEREIN,
Dated

TIMOTHY L. MCCANDLESS
Attorney for Defendant Adlai F. Evans
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NOTICE OF MOTION AND MOTION FOR SUMMARY JUDGMENT
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TIMOTHY L., MCCANDLESS, ESQ. SBN 147715

LAW OFFICES OF TIMOTHY I, MCCANDLESS
15647 Village Drive

oY e FILED |
Victorville California 92394 RT OF CALIFORNIA
s SUPERIOR COU ARDINO
* | (760) 912-3837 Telephone OO LT GRVilLE DITRIGE

(909) 494-4214 Facsimile APR 1 8 2008

Attorneys for Defendant (s)
Adlai F, Evang

SUPERIOR COURT OF THE STATE o CALIFORNIA
IN AND FOR THE, COUNTY OF SAN BERNARDINO

10

CHASE HOME F INANCE, LLC,
Plaintiff,

y Case No.: UDVS 900343

Vs. MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT QF MOTION
FOR SUMMARY J UDGEMNT BY

NT

Adlai F, Evans,

Detendant (s). [Filed concurrently with Notice of Motion and

Motion for Summary J udgment, Defendant’
Separate Statement of Facts and Supporting
Evidence on Motion for Summary Judgment,
[Proposed] Order/Judgment]

Date: {-29.-09
Time: §.50 AN,

Dept. _ y/ ﬂf)

20
21
22
23
24 DEFENDANT AND MOVANT HEREIN Adlai F. Evans, (“Defendant™), submits the
25
26
27

28
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||incorporated herein as Exhibit “A#2”.
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@ O

judgment against PLAIN TIFF Chase Home Finance, LLC its assigneés and Successors
(*“Plaintif™).
POINTS AND AUTHORITIES
I.
FACUTAL BACKGROUND OF THIS LITIGATION

On or about June 15, 2006, Defendant executed a Deed of Trust promising to pay JP
Morgan Chase Bank N.A. (hereinafter the “Trustee”) the sum of $501,024.00 by monthly]
payment for real property located at 14691 Mulberry, Hesperia, CA 92345. A true and correct

copy of the Deed of Trust as executed by Defendant are attached to her Declaration and

On March 18, 2008, after the Defendant defaulted on her mortgage payment, the Trustee
recorded a Notice of Default and Election to Sell Under Deed of Trust. See [Exhibit “A #3”].

On May 9, 2008, a Substitution of Trustee was filed in the County of San Bernardino,
stating defendant as the trustee and JP Morgan Chase Bank as the original trustees and defendant
the original beneficiary.

This Substitution of Trustee stated that plaintiff substituted NDex West LLC as the new
trustee/attorney in fact. The Substitution of Trustee filed on May 9, 2008 is attached hereto as
Exhibit “A #5”

On June 23, 2008, NDEx West LLC filed a Notice of Trustee’s Sale and is attached hereto
and incorporated herein as Exhibit #6.

On August 29, 2008 NDEx West LLC filed an Assignment Deed of Trust granting and|
transferring the Deed of Trust dated June 15, 2006 to plainﬁff, Chase Home Finance LLC. Seg
Exhibit “A #4.”
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPCRT OF MOTION FOR SUMMARY
JUDGMENT
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9, 2008. Plaintiff lacks_ standing to bring the instant action for possession of the subject property.

N e
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The property was sold on November 12, 2008 to the Plaintiff,
On November 19, 2008, Chase Home Finance LLC acquired the property and filed the
Trustee’s Deed Upon Sale attached hereto as Exhibit A#7.

CHASE HOME FINANCE, LL.C DOES NOT HAVE STANDING
TO BRING THE INSTANT ACTION.

Chase Home Finance LI.C, by NDEx West LLC filed the Substitution of Trustee on May

(1) Chase Home Finance LLC is not a proper party to this action, and as such the court is withouy
jurisdiction to grant possession of the subject property to plaintiff,

Chase Home Finance LLC’s jurisdiction is in Delaware. Their agent of service according
to the California Secretary of State’s Business Portal shows that their agent is located in Iselin,
New Jersey. JP Morgan Chase Bank was the trustee in the Deed of Trust of defendant,
Defendant believes that JP Morgan Chase Bank has an agent for service in process in Californig
and does business in California through its subsidiaries Chase Home Finance LLC [Plaintiff],
Chase Manhattan Corporation etc. Defendant believes that Plaintiff [Chase Home Finance LLC]
is not authorized to conduct business.

Moreover, NDEx comes into this scenario by way of Substitution of Aftorney {see
Exhibit 3]. NDEx West LLC’s juﬁsdiction is also in Delaware. Their address is in Addition,|
Texas per California Secretary of State. According to their business profile NDEx West stateg
they are foreclosure Trustees in Addison, Texas. Therefore, it is Impossible to determine the
legal relationship which exist between CHASE HOME FINANCE, LLC. and NDex West LLG
[the ones who filed the Substitution of Trustee wherein they claim to be Plaintiff’s attorney in
fact.] Defendant cannot determine from the fact alleged whether they entered into an assignment

3 of 14

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR SUMMARY
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to allow CHASE HOME F INANCE, LLC. to standing in its place, br whether there is an agencyj

agreement. The facts alleged in the complaint are vague, ambiguous and unintelligible.

PLAINTIF OR PLAINTIFF’S PREDECESSOR CANNOT AFFIRMATIVELY PROVE

THAT IT HAS COMPLIED WITH FACH OF THE STATUTORY REQUIREMENTS

- FOR FORECLOSURE AND DID NOT

COMPLY WITH DUE DILIGENCE REQUIREMENTS

MANDATED BY CALIFORNIA CIVIL CODES
2934a,2923.5 and 2924,

Plaintiff failed to perform a condition precedent mandated by California Civil Codd
Sections 2923.5 and 2924 which forbid the filing of a Notice of Default until at least thirty days
after contact is made with the borrower in question, or until after thirty days of satisfying thel
enumerated Due Diligence requirements. Plaintiff also failed to comply with California Civi
Code §§2934 because the Substitution of Trustee was not.recorded on or before the date of
Notice of Default. Plaintiff did not file a Notice of Intent — an ethical consideration for
amendment to §§2934(A).

There is also a letter written by the Century Law Group on behalf of defendant,
cénﬁrming the above and that their client did not receive any Notice of Trustee’s Sale or when
the sale’s time, date and location would occur. They went on to state that Century Law Group)
only became aware that Chase intended to foreclose on the property.

A lawful assignment of the Deed of Trust should be recorded prior to the any party laying]
claim to the asset and borrower receivable.

The Deed of Tfust was dated.June 15, 2006.
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( :  b e
The Notice of Default was filed on March 8, 2008.
The Assignment of Déed of Trust [Plaintiff is now Trustee / NDEX as attorney in fact ]
was filed on April 29, 2008.
The Substitution of Trustee was filed on May 9, 2008.
The Notice of Trustee’s Sale was filed on June 23, 2008.
- The Subsﬁtution éf Trustee should have been recorded on March 3, 2008, or before thel
date of thé Notice of Default, Moreover, Plaintiff failed to file a Notice of Intent.
A missing Notice of Intent and absent 30 days due diligent effort for ensuring assistance
preclude the Notice of Defaunlt. No method of assistance, offers of a resolution, remedies were
provided. Also, defendant has not seen the Notice of Sale (Actual) conformation and Trusteeg
Sale confirmation showing either 1) a conveyance back to the lender or 2)a bon-a«ﬁde sale to an
arms third party or 3) a statement that explains the servicer/lenders intent using a controlled sale
to a less than arms third party.
The Subsitution of Trustee is not effective because there was no Separate statement
signed under penalty of perjury reflecting requirements of California Civil Code §82934a (2) A.
This separate document is supposed to be attached to the substitution of trustee and recorded af
the San Bernardino County Recorder’s office.
The subétitution that was Vsupposed to be filed by Plaintiff is supposed to constitute
conclusive evidence of the requirements of this code. Instead, Plaintiff chose to file an affidavit
with the substation of trustee under Section 2924b.  Plaintiff still did not comply with this
section. Plaintiff did not produce conclusive evidence of the authority of the substituted trustee
or his or her agents to act pursuani to $2934aq,
4
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR SUMMARY
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THE FORECLOSURE SALE IS INVALID

Plaintiff cannot prove that the nonjudicial foreclosure which occurred, strictly complied
with the tenets of California Civil Code sections 2923.5 and 2924 in order to maintain an action
for possession pursuant to California Code of Civil Procedure section 1161, As of September 6,
2008 California Civil Code Section 2923.5 applies to loans made from January 1, 2003, tol
December 31, 2007, and loans secured by residential real property that are for owner-occupied
residences. For purposes of Section 2923.5, "owner-occupied” means that the residence is the
principal residence of the borrower.

1. Here, Plaintiff failed to perform a condition precedent as required by California Civil
Code Section 2924 prior to bringing this action, which mandates that a Notice of Default may nof
be filed until thirty days after oontaqt is made with a borrower as required by paragraph (2), od
until thirty days after satistying the Duye Diligence requiremehfs as desctibed in subdivision (g);

2. The Notice of Trustee’s Sale does not have the required Declaration of Due Diligencel

as required by Section 2923.5 stating that the Defendant borrower was affirmatively contacted in
person or by telephone to assess the Defendant’s financia] situation and explore options for the
Defendant to avoid foreclosure;

- 3. Since the enumerated law was effective as of September 06, 2008 the sale of the
property at issue is invalid pursuaﬁt to California Civil Code Sections 2923.5 and 2924, and thug
the Plaintiff's claim of title and allegation thereto is erroneous;

4. The Trustee that conducted the nonjudicial foreclosure sale was not a holder in dua
course of the original note, because the note was rendered non-negotiable by the manner in)
which the assignment was attempted, invalidating the note, and resulting Trustee’s Deed Upon

Sale, which denies Plaintiff standing o seek possession under California Code of Civil

6 of 14

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR SUMMARY
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Procedure Section 116]1a.
Thus, this foreclosure sale is invalid because it was not processed in compliance with the

states regarding foreclosure.

LEGAL ANALYSIS

In this matter before the Bench, it is clear that several fatal errors occurred from the

recording of the note, to the sale of the note, and the unlawful nonjudicial foreclosure sale, which

when weighed together have the effect of denying plaintiff the necessary standing to seek

possession.

1. Notice of Trustee’s Sale does not have the required Declaration of Due

Diligence as required by California Civil Code section 2923.5,

The Plaintiff is charged with the duty to contact the Defendant, assess the defendant’s

financial situation and provide reasonable alternatives for repayment prior to filing Notice off

Default. Or in the alternative, the Plaintiff is required to act with all Due Diligence in attempting

to contact the Defendant prior to filing a Notice of Default Section 2923.5 of the California Civil
Code provides in pertinent part:

(1) A trustee may not file a notice of default pursitant to Section 2924 until 30 days
after contact is made as required by paragraph (2) or 30 days after satisfying the
due diligence requirements as described in subdivision (g).

(2) An authorized agent shall contact the borrower in person or by telephone in order
to assess the borrower's financial situation and explore options for the borrower
fo avoid foreclosure. During the initial contact, the mortgagee, beneficiary, or
authorized agent shall advise the borrower that he or she has the right to request a
subsequent meeting and, if requested, the mortgagee, beneficiary, or authorized

agent shall schedule the meeting to occur within 14 days.

(b) A notice of default filed pursuant to Section 2924 shall include a declaration
Sfrom the mortgagee, beneficiary, or authorized agent that it has contacted the

7 of 14

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR SUMMARY
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borrower, tried with due diligence to contact the borrower as required by this
section, or the borrower has surrendered the property to the mortgagee, trustee,
beneficiary, or authorized agent.

(c) If a trustee had already filed the notice of default prior to the enactment of this
section and did not subsequently file a notice of rescission, then trustee shall, as
part of the notice of sale filed pursuant to Section 29241, include a declaration that
either:

(1) States that the borrower was contacted to assess the borrower's financial
situation and to explore options for the borrower to avoid foreclosure.

(2) Lists the efforts made, if any, to contact the borrower in the event no contact
was made. (Emphasis added.)

There has been no Declaration filed by the Plaintiff that affirms or alleges that California
Civil Code 2923.5 has been wholly or partially complied with. The Plaintiff failed to act with all
Due Diligence once Notice of Trustee’s Sale was recorded_ and no attempt to contact the
Defendant was made. Moreover, the Plaintiff has completely and unlawfully ignored the
requisite thirty-day period enumerated in Section 2923.5; thus robbing the Defendant her Duel
Process rights as a matter of law.

By virtue of the fact that an unlawful detainer involves a forfeiture of the tenant's right
to possession, the courts strictly construe the statutory proceedings that regulate it. Kwok ».
Bergren, (1982) 130 Cal.App.3d 596, 600,181 Cal.Rptr. 795. The failure of a plaintiff to perfqrm
a condition precedent, to wit, failure to give defendant notice and a reasonable period to cure g
breach of the terms and conditions, cancels the performance of defendant, until the condition
precedent is performed according to the terms of the Deed of Trust.

In the absence of proof that plaintiff timely performed the condition precedent giving
defendant a chance to cure his breach of the terms and conditions of the Deed of Trust, Plaintiff

cannot proceed with the present action. The plaintiff is a stranger who is not in privity with thel

g of 14
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tenant/owner, and he must prove that he is authorized by the statute to prosecute an unlawful
detainer proceeding pursuant to a properly conducted foreclosure sale. Therefore, the tenant can
raise the limited defense that the foreclosure sale is invalid because it was not processed, in
compliance with the statutes regarding foreclosures, and the plaintiff has the burden of proof that
the foreclosure statutes were satisfied by performance of all of the notices and procedures
required.

Because the Plaintiff failed to provide a Declaration as required by section 2923.5, thel

court must grant the Defendant’s motion to dismiss the action.

2. Plaintiff failed to contact the Defendant homeowner to provide alterativel
repayment solutions and/or provide options for the Defendant to avoid

foreclosure as required by California Civil Code 2923.5(a)(2).

The law clearly requires that a moving party contact the borrower in person or by
telephone in order to assess the borrower's financial situation and explore options for the
borrower to avoid foreclosure. In the case at hand, the Plaintiff is not on record as to ever having]
contacted the Defendant in any manner that could suggest and/or imply that the Plaintiff
comported with Seciion 2923.5.

And while there is no pre_cedeht that may be relied on in the case at bar, the court is
reminded that it is the duty of the Plaintiff to sustain its burden by fulfilling each and every!
element of a specific cause of action. And whereby one or more required elements have not been
successfully met by the petitioning party, the court is required to grant a motion by the Defense

to dismiss the entire action hased Aon the merits of the case,

9 of 14

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPFPORT OF MOTION FOR SUMMARY
JUDGMENT




From:#Ws REALITY T603020245 04/16/2003 16341 #100 P.012/105

10

11

13

14

15

16

17

18

19

20

21
22
23
24
25
26
27

28

{WN\

:

Because the Plaintiff failed to contact the Defendant, assess the Defendant’s financial
‘situation, and offer an opportunity to provide alternative means of repayment the court must

dismiss the case at hand.

3. Plaintiff’s Substitution of Trustee is invalid as they did not comply with
California Civil Code §2934a.
California Civil Code §2934a provides in pertinent part:

“(1) The trustee under a trust deed upon real property or
an estate for years therein given to secure an obligation to pay
money and conferring no other duties upon the trustee than those
which are incidental to the exercise of the power of sale therein
conferred, may be substituted by the recording in the county in which
the property is located of a substitution executed and acknowledged
by: ... (2) A substitution executed pursuant to subparagraph (B) of
paragraph (1) is not effective unless all the parties signing the
substitution sign, under penalty of perjury, a separate written

- document stating the following: [emphasis added]
(A) The substitution has been signed pursuant to subparagraph (B)
of paragraph (1).
(B) None of the undersigned is a licensed real estate broker or an
affiliate of the broker that is the issuer or servicer of the
obligation secured by the deed of trust. ..
(D) Notice of the substitution was sent by certified mail, postage
prepaid, with return receipt requested to each holder of an interest
in the obligation secured by the deed of trust who has not joined in
the execution of the substitution or the separate document,

The separate document shall be attached to the substitution and be
recorded in the office of the county recorder of each county in
which the real property described in the deed of trust is located. [Emphasis added]
Once the document required by this paragraph is recorded, it shall
- constitute conclusive evidence of compliance with the requirements of
this paragraph in favor of substituted trustces acting pursuant to
this section, subsequent assignees of the obligation secured by the
deed of trust and subsequent bona fide purchasers or encumbrancers
for value of the real property described therein. ...

(c) If the substitution is effected afier a notice of default has
been recorded but prior to the recording of the notice of sale, the

10 of 14
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beneficiary or beneficiaries or their authorized agents shall cause a
copy of the substitution to be mailed, prior to, or concurrently
with, the recording thereof, in the manner provided in Section 2924b. ..

(d) A trustee named in a recorded substitution of trustee shall

be deemed to be authorized to act as the trustee under the mortgage
or deed of trust for all purposes from the date the substitution is
executed by the mortgagee, beneficiaries, or by their authorized
agenis. Nothing herein requires that a frustee under a recorded
substitution accept the substitution. Once recorded, the
substitution shall constitute conclusive evidence of the authority of
the substituted trustee or his or her agents to act pursuant to this
section. [Emphasis added] '

(e) Notwithstanding any provision of this section or any
provision in any deed of trust, unless a new notice of sale
containing the name, street address, and telephone number of the
substituted trustee is given pursuant to Section 2924f after
exccution of the substitution, any sale conducted by the substituted
trustee shall be void.

(D) This section shall become operative on January 1, 1998,

Plaintiff did not file a Separate statement as required by this code. As such, there is no
conclusive evidence of compliance. Even if Plaintiff argues that they did comply with this code
pursuant to Section 2924, this is grossly incorrect as there is no conclusive evidence of the
authority of the substituted trustee because they did not have authority to act as dictated
by Section 2934a.

4. Plaintiffs’ Notice of Trﬁstee’s Sale Declaration is invalid as there is no
declaration under penaity of perjury. Blum v, Superiof Court (Copley Press, Inc.) (2006)141
Cal.App.4th 418 , 45 Cal.Rptr.3d 902,

In this case, there were Several arguments regarding Declarations signed under penalty

of perjury. In Blum,

“the court reasoned: "[Code of Civil Procedure] section 2015.5 permits

submission of unsworn declarations provided they are certified by the declarant to be true

11 of 14
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25 | And more importantly the California legislature was imposing greater burdens on lenders to

work things out with borrowers with the inactment of 29235 . The burden is to access the
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0 e
under penalty of perjury, subscribed by him or her. 'Subscribe' means 'to sign with one's
own hand." [Citations.] The whole point of permitting a declaration under penalty of
perjury, in lieu of a sworn statement, is to help ensure that declarations contain a truthful
factual representation and are made in good faith. [Citation.] 'The oath or declaration
must be in such form that criminal sanctions of perjury might apply where material facts
s0 declared to be true, are in fact not true or are not known to be true." (Emphasis

deleted.) (In re Marriage of Reese & Guy, supra, 73 Cal.App.4th at pp. 1222-1223.)”

[4] Plaintiff implies Reese is not applicable as it is a dissolution action. We conclude
Reese supports plaintiff's position. A critical distinction between the case at bar and
Reese is that in Reese the husband's attorney signed husband's name to the declarations
whereas as plaintifl's attorney signed his own name (Lee Franck) to the DFEH
complaints. Thus, Franck would be subjéct to perjury penalties had he knowingly
declared facts to be true when he knew the facts were not true. Moreover, an attorney is
bound by ethical and legal standards. (See e.g., Code Civ. Proc., § 128.7.) Thus, an
attorney's signature attests to the good faith of the allegations and the client's concurrence
in them. [141 Cal.App.4th 428] Blum v, Superior Court (Copley Press, Inc.) (2006)141

Cal App.4th 418 , 45 Cal Rptr.3d 902

Because there is no signed Declaration under penalty of perjury in this matter, we

12 of 14
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borrowers financial condition and to offer alternatives to foreclosure. Additionally, in Blum, the

courts went on further to state:

""The object of a verification is to assure good faith in the averments or statements of a
party. [Citations.] The absence of any complaint by real parties concerning verifying counsel's
good faith renders this contention meritless." (California State University, Fresno Assn., Inc. v.
Superior Court (2001) 90 Cal App.4th 810, 822, fn. 4.)” '

LEGAL STANDARD

The standard fer granting summary judgment

Summary judgment shall be granted if all the papers submitted show there is no triable
issue of material fact and that the moving party is entitled to a judgment as a matter of law. Code
Civ. Proc. §437c(c). A defendant is entitled to summary judgment if the record establishes that
none of the plaintiff's asserted causes of actions can prevail as a matter of law. Molko v. Hol)
Spirit Ass'n (1988) 46 CAlL3d 1092, 1107. A defendant moving for summary judgment must
conclusively negate a necessary element of the plaintiff's case and show there is no material issue
of fact that requires a trial. Ibid. The moving defendant has the burden of introducing evidence
that the plaintiff's action is Wifhout merit on any legal theory. Hulett v. Farmers Insurance
Exchange (1992) 10 Cal.App.4th 105 1, 1064. Once the defendant has met that burden, the
burde‘n.shifts to the plaintiff to show that a triable issue of material fact exists. Code Civ. Proc.
§437¢(0)(1). But if the defendant fails to meet that burden, the adverse party has no burden to
demonstrate the claim's Validity, and the court must deny the motion. Hulett, supra, 10

Cal.App.4th at 1064.

7

13 of 14

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTICN FOR SUMMARY
JUDGMENT




From:#Ws REALITY T603020245 04/16/2009 16344 #100 P.016/105

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

s

o e

Instead of introducing evidence that would negate the plaintiff's action, a moving,
defendant may introduce the plaintiffs own factually devoid discovery responses to demonstratel
that it has no case. Union Bank v. Superior Court (1995) 31 Cal. App.4th 573, 589-593. The
burden of proof would then be on the plaintiff to introduce evidence that would show a triable
issuc of material fact. Zd., at 593. But the defendant does not meet its burden merely by asserting
that the plaintiff has no evidence. Hagen v. Hickenbottom (1995) 41 Cal.App.4th 168, 186.
Instead, the defendant must submit discovery responses that would conclusively foreclose any

cause of action. Id at 186-187.

When no or insufficient affidavits or other evidence is submitted to demonstrate thel
absence of an issue of material fact, the court may treat the motion as in legal effect one for
Jjudgment on the pleadings. White . County of Orange ( 1985) 166 Cal.App.3d 566, 569, In that
case, the motion performs the same function as a gencral demurrer. /bid. A general demurrer will
not test whether a complaint is ambiguous or uncertain or states essential facts only inferentially,
or conclusory. Johnson v. Mead (1987) 191 Cal.App.3d 156, 160. The defendants' failure to
challenge those defects by way of special demurrer waives them. Hooper v. Deukmejian (1981

122 Cal.App.3d 987, 994.

CONCLUSION
Defendant réspectfully submits his Motion to Summary Judgment and requests that the

court grant the motion as framed herein.

Respectfully submitted, C
BY /M" =
IMOTHY LMCCANDLESS

Attorney for Defendant Adlai F. Evans
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TIMOTHY L. MCCANDLESS, ESQ. SBN 147715

15647 Village Drive
Victorville, California 92394
Tel: (760) 912-3837

Tel: (909) 494-4214

Attorney for Defendant (s)
Adlai F. Evans

04/16/2003 16344 #100 P.O17/105

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

CHASE HOME FINANCE, LLC,

Plaintiff,
V8.
Adlai F. Evans; and DOES 1 to
10, inclusive
Defendant.

Case No.:UDVS 900343

DEFENDANT'S SEPARATE
STATEMENT OF UNDISPUTED FACTS
AND SUPPORTING EVIDENCE ON
MOTION FOR SUMMARY JUDGMENT
[Filed concurrently with Notice of Motion

 and Motion for Summary Judgment,

Defendant's Points and Authorities in
Support of Motion for Summary
Judgment; [Proposed] Order]

Date of Hearing:ilzﬁ

Time of Hearing: € ™o

Department: | ) 5

Defendant, ADLAIF. EVAN S("Defendant’), submits this separate statement of undisputed

material facts, together with reference to supporting evidence, in support of Defendant’s Motion

for Summary Judgment against Plaintiff " CHASE HOME FINANCE, LL.C

1

"

1/

SEPARATE STATEMENT OF FACTS IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT




From:Ws REALITY 00902029 04/16/2003 16345 #100 P.O18/108
: (.
A -
1 UNDISPUTED FACTS SUPPORTING EVIDENCE
2 On or about June 26, 2006 ADLAIF. EXIBIT A REQUEST FOR
EVANS,, executed an “Adjustable Rate Note” | JUDICTAL NOTICE EXHIBIT 2
3 promising to pay J P Morgan Chase Bank,
4 N.A. a certain sum of money. This [oan was
evidenced by a promissory note ("Note") and
5 secured by a deed of trust ("Deed of Trust")
encumbering the property at 114691
6 MULBURY STREET,
7 HESPERIA, CA 92345 ("the Property™). The
Deed of Trust was recorded in the Official
8 Records, County of San Bernardino,
9 The notice of default was recorded 3/18/2008 EXIBIT A REQUEST FOR.
10 JUDICIAL NOTICE EXHIBIT 3
11 .
12 ADLAIF. EVANS were never informed of EXIBIT B VERIFIED
any sale or endorsement of the Note from J P
13 MORGANTO CHASE HOME FINANCE, | COMPLAINT PARAGRAPH 21
14 LLC
The assignment was not recorded till after the | EXIBIT A REQUEST FOR
15 recording of the notice of default on 4/28/2008 JUDICIAL NOTICE EXHIBIT 4
16
17 The substitution of Trustee was not recorded EXIBIT A REQUEST FOR
18 till 5/9/2008 the sale is not in compliance with | JUDICIAL NOTICE EXHIBIT §
2924 and the affidavit is not under penalty of
19 erjury and thereby ineffective _
The notice of Trustee sale does have a EXIBIT A REQUEST FOR
20 declaration that complies with 2923.5 of the JUDICIAL NOTICE EXHIBIT 6
o1 civil code the sale is not incompliance with
2924 : o
22 ) )=
23 || DATED: 3 Zﬂ ,_
2 TIMOTHY L. MCCANDIESS
25 Attorney for Defendant Adlai F. Evans
26

27

28

2

SEPARATE STATEMENT OF FACTS IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
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ol o
1 1t JOHN M. SORICH (CA Bar No. 125223)
Jsorich@adorno.com :
2 1| 8. CHRISTOPHER YOO (CA Bar No, 169442)
cyoo{@adorno.com
3 ALERIE K, BRENNAN (CA Bar No. 248148)
vbrennan@adorno.com
4 |l ADORNO YOSS ALVARADO & SMITH
| A Professional Corporation
5 i1 1 MacArthur Place, Suite 200
Santa Ana, California 92707
6 || Tel: (714)852-6800
; Fax: (714) 852-6899
Attorneys for Defendant
8 1| JP MORGAN CHASE BANK, N.A, |
9 UNITED STATES DISTRICT COURT
10 CENTRAL DISTRICT OF CALIFORNIA
1 o | ‘ |
: 12 || ADLAIF. EVANS, CASE NO. EDCV09-400 SGL
z | _ : (MANx)
3. 13 Plaintiffs, - |
3. 4 JUDGE: STEPHEN G. LARSON
2ol V.
iy ‘ ' RE%UEST FOR JUDICIAL
g2 15 || JP MORGAN CHASE BANK, N.A.; NOTICE IN SUPPORT OF
o NDEx West, LL.C; and DOES 1-50, - DEFENDANT'S MOTION TO
g 16 || Inclusive, DISMISS THE COMPLAINT FOR
< FAILURE TO STATE A CLAIM
17 Defendant. UPON WHICH RELIEF. CAN BE
" ' GRANTED
DATE: Aéjril 27,2009
19 TIME: 10:00 a.m.
CTRM: i
20
21 Action Filed: January 23, 2009
22 |
23 |
24 | TO THE COURT, PLAINTIFFS AND ALL INTERESTED PARTIES HEREIN:
25 Defendant JPMorgan Chase Bank, N.A. (“Defendant” or “JPMorgan”),
26 requests that, in connection with its Motion to Dismiss the complaint of plaintiff Adlai
27 || F. Evans (“Plaintiff”), that this court take Judicial notice, pursuant to Federal Rules of
28 | Evidence §8 201(b), 201(c), and 201(d), of the following documents:
1
: REQUEST FOR JUDICIAL NOTICE
10728792 ‘
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1, A true and correct copy of the Grant Deed recorded on or about June 27,

| 2006 with the San Bernardino County Official Records as instrument number 2006-
1] 0435189, attached as Exhibit | . |

2. Atrue and correct copy of the deed of trust recorded on or abouyt Juhe 27,
2006 with the San Bernardino County Official Records ag instrument number
2005213110, attached as Exhibit 2.

3. A true and correct copy of the Notice of Default and Election to Sell
Under Deed of Trust recorded on or about March 18, 2008 with the San Bernardino
County Official Records as instrument number 2008-0118576, attached as Exhibit 3,

4, A true and correct copy of the Assignment of Deed of Trust recorded on
or about April 29, 2008 with the San Bernardino County Official Records as
instrument number 2008-0191619, attached as Exhibit 4,

5, A true and correct copy of the Substitution of Trustee recorded on or
about May 9, 2008 with the San Bernardino County Official Records as instrument
number 2008-021 1419, attached as Exhibit 3.

6. A true and correct copy of the Notice of Trustee’s Sale recorded on or
about June 23, 2008 with the San Bernardino County Official Records as instrument
number 2008-0285209, attached as Exhibit 6,

7. A true and correct copy of the Trustee’s Deed Upon Sale recorded on or
about November 19, 2008 with the San Bernardino County Official Records as
instrument number 2008-0503326, attached as Exhibit 7.

DATED: March 4,2009 ADORNO YOSS ALVARADO & SMITH
' , ' A Professional Corporation . | _

By: /s/ 8. Christopher Yoo

JOHN M. SORICH

S. CHRISTOPHER YOO
VALERIE K. BRENNAN
Attorneys for Defendant

JP MORGAN CHASE BANK. N.A.

2
REQUEST FOR JUDICIAL NOTICE
1072879 2
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; LAWYERS Th ... Revarded In Otfieial Records, uounty of San Bernardino 82712006
- RECORDING REQUESTED BY: - i 8:00 AM
_ LA_RRY WALKER BG.
Lawyers Title Company Ruditor/Gontraller Recorder
MAIL TAX STATEMENTS AND ¥ 695 Lawyers Title Company
WHEN RECORDED MAIL TC: g
Adlai F, Evans Doc#:  2006— 0435189 Thles: 1 Pages: 2
14691 Mulberry Street ' o :aes sa.:'e:
. ] axes WA
Hesperia, CA 92345 it b
' PAID $888, 1%
Order No.. 11250 S6-30 ' B ' ' _
Escrow No.. 402-11117 KAW
APN- 59,106 _ SPACE ABOVE THIS UINE FOR RECORDER'S UBE
THE UNDERSIGNED GRANTOR(S) DECLARE(S): DOCUMENTARY TRaNSFER TAx 15 5__(LBAR. IS

Computed on ful! value of property cahve'yed, or

Gomputed on full vaiue jess llens and encumbrances emaining at time of sale,
Unincorporated arsa X City of Hesperia

GRANT DEED

For valuable. consideration, receipt of which is hereby acknowledged, Blue Horizon Homes, LLC
California limited liability company

s &

hereby GRANT(S)to Adlai F, Evans, a married man as his sole and separate property

the real property situated in the County of _San Bernardino . State of California, more
particutarly described as follows: See Exhibit A artached hereto and made a part hereof

Lot 17 Tract 14234

Dated: __apri1 14, 200g

Blue Horizon Homes, a California limited

iiabili ty company

STATE OF CALIFORNIA o By: Way(e_ Ca?ey, Authorized Signer

COUNTY OF a0 3o rnardion §SS‘ - '
on “-19-0¢ befare m‘e. ﬁj/Lﬂ‘)(u., MW&/Q otary Pudle . persanally
appeared __ T/\YMN dpy i

_pers whn to me (o i s

i i ) to be the personts) whose name(s)
Isfare subscribed to the within instrument and acknowladged to me that he/shalthey executed the same in his/herithai

suthorized capacityfias), and that by his/hertheir signature(s) on the instrument the person{s), or the entity upon bahalf

of which the person{s) acled, exacuied the instrument,
WITNESS my hand and offisial seal,

Signeture uﬁm?l //}IM W

ANGiE CHAMBERS
Commission # 1491789

”0555;' HERlisR Cotinmme
N Semarding County
Com Exm

‘ ‘ m. * May 28, 2008
MAIL TAX STATEMENTS AS DIRECTED ABOVE
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All that certain real property situated in the County of San Bernardino, State of California,
described as follows: '

Lot 17 of Tract No, 14234, in the City of Hesperia, County of San Bernardino, State 61‘

California, as per map recorded in Book 241, page(s) 55 through 58, inclusive, of Maps, in
the office of the County_ Recorder of sald County,

legal rev. (010658)
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TITLE co Recorded In Olficlal Recurﬁs, wounty ol 8an Bernardino 6/27/2006
8:00 AM
LAWYERS - W . LARRY WALKER b

Recording Requested By: Auditor/Coniroiler — Fecorder
?E?‘%??ﬁo?i?ﬁigf@?“?gaz & 695 Lawyers Title Company
RANCHO CUCAMONGA, CA,. $173D . a.' p
RewmTo: Dock:  2006—0435190,  Tiles 1 Pages 16
CHASE HOME FINANCE, LLC.
1500 N 19TH STRZET ::izs :e;:Z:
MONROE LA 71201 Dthar 2,80
Artention: PAID glel.o0

CHASE HOME FINANCE

L

Prepared By:  FPRANCISCO CANALES

11 L%og@fzo

[Space Above This Line For Recording Data)

DEED OF TRUST 13000295

26

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in

Sections 3, 11, 13, [8, 20 and 21, Certain rules regarding the usage of words used in this document are
- also provided in Section 16, :

(A) "Security Instrument™ means this document, whwh 15 dated June 15, 2006
together with all Riders to this document.

(B) "Borrower™is ADLAI F EVANS

. rAMARRIEDMANASHISSOLEANDSEPARA’IE
PROPERTY :

Borrower is the trustor under this Secunty Instrument.
(C) "Lender"is JPMORGAN CHASE BANK ¢ N.A,

Lenderisa BANK
organized and existing under the laws of the U.S.A.

CALIFORNIA-Single Family-Fannie Mae/Freddia Mac UNIFORM INSTRUMENT Forem 3005 1/01

@@-S(CA) 10605) ‘ 2
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Lender's addressis 1111 POLARIS PARKWAY
: COLUMBUS OH 43240
Lender is the beneficiary under this Security Instrument,

(D) "Trustee"is JPMORGAN CHASE BANK, N.A,

(E) "Note" means the promissory note signed by Borrower and dated  June 1 5, 2006
The Note states that Borrower owes Lender '

Five Hundred One Thousand, Twenty-Four and 00/100 Dollars
{(US. $ 501,024.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than July 1, 2036 \ :

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the -
Property." '

(GG) "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are exeouted by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]: '

] Adjustable Rate Rider [ ] Condofﬁinium Rider 2 Second Home Rider
Balloon Rider Planned Unit Development Rider [ 1.4 Family Rider
VA Rider L] Biweckly Payment Rider ] Other(s) [specify]

Iy "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rles and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions. '

(J) "Community Association Dues, Fees, and Assessments” means 1l dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
assaciation or similar organization,

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an slectronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financia! institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinglionse
transfers, : ‘

(L) "Escrow Items" means those items that are described in Section 3,

(M) "Miscellaneous Proceeds" means any compensation, settiement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 3) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in ticy of condemnation; or (iv) misrepresentations of, or omissions as {0, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nenpayment of, or default on,
“the Loan, ‘ . .
(O} "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.8.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
tite, or any additional or successor legislation. or regulation that governs the same subject matter. As nsed
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

Indtilg: ﬁ

%—mcm 10008} .‘ Page 2 of 15 - Farm 3005 1/01
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to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA. '

* (Q) "Successorin Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loen, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, with power of sale, the following described ‘property  located in  the

COQUNTY of SAN BERNARDINO
(Type of Recording Jurisdiction] [Neme of Recording Jurisdiction)

See Attached Legal Description

Parcel ID Number:  0405-961-06- 0-000 ' which currently has the address of
14¢91 MULEERRY STREET [Street)
HESPERIA - [Ciy], California 92345 {Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and alt
castments, appurtenances, and fixtures now or hereafier a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” _

BORROWER COVENANTS that Borrower js lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record. :

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property. o

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the priticipal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

’ ; Initials!
@@-G(CA) 10005} Page 2 of 15 Form 3005 1/01
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currency. However, if any check or other instrument received by Lender as payment under the Note or this

. Security Instrument is returmed to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section i3,
Lender may retum any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights bereunder or prejudice to its righits to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments arg
accepted. If each Perfodic Payment is applied as of its scheduled due date, ther Lender need not pay

" interest on unapplied funds, Lender may hold such unapplied funds unti! Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable petiod of time, Lender shall either apply
such funds or return them to Borrower, If not applied carlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure, No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument, : '

2, Application of Payments or Proceeds. Except as otherwise described in this Section 2, ail
payments accepted and applied by Lender shall be applied in the fellowing erder of priority: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

if Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due, Yoluntary prepayments shal
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, 2 sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and- assessments and other items which can attain priority ‘over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurancé required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payebie by Borrower to Lender in lisu of the payment of Mortgage
[nsurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community.
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ftems unless Lender wajves
Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be

l Initiels; cg
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in writing. In the event of such waivdr, Borrower-shal pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been wajved by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require,
- Borrower's obligation to make suck payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9, If Borrower is obligated to pay Eserow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3. ‘ :

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b} not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Furids due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose depasits are 5o insured) or in
any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow Ttems no later than the time
specified under RESPA, Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the

~ Funds and Applicable Law permits Lender to make such a charge, Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
Any interest or earnings on the Funds. Borrower and Lender can agree in writing, kowsver, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in cscrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA, If there is a shortage of Funds held in eSCTOW,
as defined under RESPA, Lender shall notify Borrower as requited by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shali
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in acoordance with RESPA, but in no more than 12 monthly payments, .

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender. :

4. Charges; Liens. Borrower shall pay all taxes, asscssments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any, To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has pricrity over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the iien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien 2n agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or taks one or
. more of the actions set forth above in this Section 4.

Lender may require Borrower to pay 2 one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan, -

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other bazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right ‘shall not be exercised unreasonably, Lender may
require Borrower to pay, in connection with this Loan, either: (2) a one-time charge for flood zone
determination, certification and tracking services: or (b) a one-time charge for flood zone determination -
and certification services and subsequent charges each time remappings or similar changes ocour which
reasanably might affect such determination or certification.. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's- cxpense. Lender is under no obligation to purchase any
particular type or amount of coverage, Therefore, such coverage shall cover Lender, but might or might
not protect Berrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
bazard or liability and might provide greater or lesser coverage than was previously in effect, Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment, :

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as

_mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance, Lender shall
have the right to bold the policies and renewal certificates. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premiums and rencwal notices, If Borrower obtaing any form of
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include 2 standard mortgage clause and shall name Lender as mortgagee and/or as an additional
loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of the
Note up to the amount of the outstanding loan balance, :

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agreg
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, skall
be applied to restoration or repair of the Property, if the restoration or repair i teonomically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity 1o inspect such Property to ensure the
wotk has been completed 10 Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse. proceeds for the Tepairs and restoration in a single payment or in 2 series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any

interest or eamings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of thé insurance proceeds and shall be the sole obligation of Borrower, If
the restoration er repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2,

If Borrower abandons the Property, Lender may file, negotiate and settls any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under

“Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in zn amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days afier the execution of this Security Instrument and shall continue to occupy the
Praperty as Borrower's principal residence for at least one year after the date of oceupancy, untess Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control., '

7. Preservation, Maintenanoce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Praperty, Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition, Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage, If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Leader may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is nat relieved of Borrower's .obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall bs in default if, during the Loan application
process, Borrower or any persons or entitics acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
{or failed to provide Lender with material information} in connection with the Loan, Material
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence. :

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to. perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {c} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited ta: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doers and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and ts not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section'9,

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of

disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the lzasehold and the fee title shall not merge unless
Lender agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Mortgage Insurance as & condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make scparately designated payments
toward the premiums for Mortgage Insuience, Borrower $hall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer sclected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were' due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
Fayments as a non-refundable loss reserve in liey of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or carnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in. the zmount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
scparately designated payments toward the premiums for Mertgage Insurance, If Lender required Mortgage
[nsurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Bomrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurancé ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law, Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note,

Mortgage Insurance reimburses’ Lender (or any- entity that purchases the Note) for certain losses it

may incur if Borrower does not repay the Loan as agreed, Borrower is not & party to the Morigage
Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other partics that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements, These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtzined from Mortgage
Insurance premiutmns). _ '

: As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of apy of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying .the mortgage insurer's risk, or reducing losses. If such agreement
provides that an effiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a} Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrewer wili owe for Mortgage Insuranee, and they wiil not entitie Borrower to any refund.
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(b) Any such agreements wili not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, te have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination. ' ,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for ths

'Tepairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Appiicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or ¢arnings on such
Miscellaneous Proceeds, I the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2. '

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower, ' '

In the event of a partial taking, 'destruction, or loss in value of the Property in which the fair market
velue of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the foliowing fraction: (a) the totat amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value, Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, uniess
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make z2n award to settle a claim for damages,
Borrower fails to respond to Lender. within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds cither to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due, "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument, Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to bé
dismissed with 2 ruling that, in Lender's Jjudgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are-hereby assigned and shall be paid to Lender.

All Miscellansous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2. _ _

12, Borrower Not Refeased; Forbearance By Lender Not a Waiver. Extension of the ivime for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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te Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or

Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy,

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument buit does not execute the Note (a "co-signer): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personaily obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent. ' ' ' ‘

Subject to the provisions of Section 18, any Successor in Intcrest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument, Borrower shall not be released from

- Borrower's obligations and tiability under this Security Instrument unfess Lender agrees to such retease in
writing. The covenants and agreements of this Security Instrument shall bind {except as provided in
Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges, Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees,
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as 2 prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any sugh loan ckarge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b any sums atready collected from Borrower which exceeded permitted
limits will be refunded to Borrower, Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by

direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. Al notices given by Borrower or Lender in connection with this Security Instrument
must be in writing., Any notice to Borrower in connection with this Security Instrument shal} be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
uniess Applicable Law expressly requires otherwise, The notice address shall be the Property Address
uniess Borrower has designated a substitute notice address by notice to Lender. Borrower shali promptly
notify Lender of Borrower's change of address. If Lender specifies 2 procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated. notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless. Lender has designated another address by notice to Borrower. Any mnotice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicabls

Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument, '
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" 16. Governing Law; Severability; Rules of Construetion. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
. obligations contained in this Security Instrument are subject to any requirements and limitations of

Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
- might be silent, but such silence shall not be canstrued as a prohibition against agreement by contract. In

the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
correspanding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any actiom, : '

- 7. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

- 18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to 2 purchaser,

If aﬁror any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
- Instrument, However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law. , '

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Bomrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower,

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (2) five days before sale of the Property pursnant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument, Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security

Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or -

agreements; {(¢) pays all expenses ineurred in enforcing this Security Instrument, including, but not limited
to, reasomable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and ()
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
* Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and

expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whase deposits are insured by a federal agency, instromentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remzin fully effective as if no acceleration had occurred, However, this right to reinstate shall not
apply in the case of acceleration under Section 18. '

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower, A sale might result in a change in’ the entity (known as the "Loan Servicer") that collects
Pericdic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note; this Security Instrument, and Applicable Law. There also might be
onc or more changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice. of transfer of servicing, If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred 1o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neitker Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party {(with such

T o " the requirements of Section 15) of such alleged breach and afforded the
t.period ‘after the giving of such notice to take corrective action. If
period which must elapse before certain action can be taken, that time
1sonable for purposes of this paragraph, The notice of acceleration and
ATOWET pursuant to Section 22 and the notice of acceleration given to
shall be deemed to satisfy the notice and opportunity to take comective
20,
5. As used in this Section 21: (a) "Hazardous Substances" are ‘those
zardous substances, pollutants, or wastes by Environmenta! Law and the
cerosene, other flammable or toxic petroleum praducts, toxic pesticides
materials containing asbestos or formaldehyde, and radicactive materials;
federal laws and laws of the jurisdiction where the Property is located that
nmental protection; (¢) "Environmental Cleanup” includes any response
ral action, as defined in Environmental Law; and {d) an "Environmental
hat-can cause, contribute to, or otherwise trigger an Environmental

.permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or {c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).
Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hezardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property, If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Barrower shall promptly take all necessary

remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup. '

Initlats: QZ 2
22> -8ICA) (o008
® :
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less thag 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring & court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale, If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in fall of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

H Lender invokes the power of sale, Lender shall execute or cause Trustee to execute 2 written
notice of the occurrence of an event of default and of Lender's efection to cause the Property to be
seld. Trustee shall cause this notice to be recorded in each county in which any part of the Property
is located, Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to
Borrower and te the other persons prescribed by Applicable Law. Trustee shall give public notice of
sale to the persens and in the manner prescribed by Appficable Law. After the time required by
Applicable Law, Trustee, withont demand on Borrower, shall sell the Property at public auction to
the highest bidder at the time and place and under the terms desighated in the notice of sale In one or
more parcels and in any order Trustee determines, Trustee may postpone sale of ail or any parcel of
the Property by public announcement at the time and place of any previously scheduled sale. Lender
or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and sttorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess te the
person or persons legally entitled to it,

23. Reconveyance, Upon payment of all sums secured by this Security Instrument, Lender shalt
request Trustee to reconvey the Property and shall swrrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustes. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Lender may charge such person or persons
a reasonable fee for reconveying the Property, but only if the fee is paid to a third party {such as the
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law, If the fee
charged does not exceed the fee set by Appliceble Law, the fec is conclusively presumed to be reasonable,

24. Suhstitute Trustee. Lender, at its option, may from time to time appoint a successor trustee to
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in
the office of the Recorder of the county in which the Property is located, The instrument shall contain the
name of the original Lender, Trustee. and Borrower, the book and page where this Security Instrument is
recorded and the name and address' of the successor trustee, Without conveyance of the Property, the
successor trustee shall suceeed to all the title;, powers and duties conferred upon the Trustee herein and by
Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other
provisions for substitution. ‘ '

15. Statement of Obligation Fee, Lender may collect 2 fee not to exceed the maximum amount

permitted by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the
Civil Code of California.

. . initials: ‘Z -~
@&-Sicm tocos) ' Page 13 of 15
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Lo R o S

BY SIGNING BELOW, Borrower accepts and agrees to the térms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it, -

Witnesses:

(Seal)

-Borrower

{Seal)

-Borrower

% 7 @L"\— ‘ (Seal) (Seal)
ADLAT F EVANS " -Borrower - -Borrower
(Seal) ‘ (Seal)

-Borrower -Barrower

{Seal) {Seal)

~Borrower -Borrower

@D, -6(CA (0oos) ‘ Pege 14 of 15 : Form 3005 1/01
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State of California
County of Los ﬂr\ﬁd \e.sal ‘ } 85, ‘
w2, 0006 ) : /i
M \ ﬁy before me, rJ-e-.nﬁe_'IL Lajaﬂ/ “"f""(f P""'" te

. personally appeared
ADLAI F EVANS, '

s personally known to me
(or proved to me on the basis of satisfactory evidence) to be the person(g] whose name(s) is/gr€ subscribed
to the within instrument and acknowledged to me that be/she/they executed the same in his/hef/tpbir
authorized capacity(jz€), and that by his/her/their signature(sf on the instrument the persen(y) or the entity
upon behalf of which the person(s) acted, executed the instrument. '

WITNESS my hand and official seal,

{Seal)

PR, PP Initlais; dzé
@@Q -B{CA) (o008 Page 16 of 15 .
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® | o |

File No: 07125056

EXHIBIT “A"

All that certain real property situated :n the County of San Bernardino, State of
- California, described as follows: )

Lot 17 of Tract No. 14234, in the City of Hesp_eria,.County of San Bernardino,
State of California, as per map recorded in Book 241, page(s) 55 through 58,
inclusive, of Maps, in the office of the County Recorder of said County.

T e o 2 e
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-

~

Recording requested by: - oo T -

: i d 3/18/2008
LandAmerica United Tifle Company- CA _ fecorded l Official Records, Gounty of San Bernarding | o000 AM
| | LARRY WALKER AS

When Recorded Mail To: Audiioz/Controlier — Recorder

NDEx West, L.L.C.
'15000 Surveyor Boulevard, Suite 500
Addison, Texas 75001-0013

4 693 United Title
Donﬁ;:’ 2008 —0118576 =~ Titles: 1 Pages: 2

MR =z

Space ebove this line for Recorder's u3e only

(YRR

08007340082

Trustee Sale Ne. ; 20080073400820 Title Order No.: 20853403

‘ IMPORTANT NOTICE
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER

DEED OF TRUST

" IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS
: TION, and you may have the legal right to bring your account in goad

of your account, which ia normally five business days prior to

the date set for the sale of your property, No safe date may be set until
three months from the date this Notice of Default may be recorded (which dete of recordation appears on this notice).

This amount is 8$13,447.94 as of 3/14/2008 and will increass umtil your account becomes current.  Whil
foreclosure, you still must pay other obligations {such as insurance and taxes) required by your note and de
you fail to make future payments on the loan, pay taxes on the property,
requited in the note and deed of trust or mortgage, the beneficiary or mortgagee may insist that you do so in order to reinstate your

sccount in good standing. In addition, the beneficlary or morigegee may require &s a condition of reinstatement that you provide
relisble written evidence that you paid all senior liens, property taxes, and hazard insurance premiums.

¢ your property is in
ed of trust or morgsge. If
provide insurance on the property, or pay other obligalions as

Upon your written request, the beneficiary or mortg'agce will pive

may nol have to pay the entire unpxiid portion of your account, eve
in default at the time payment is made.

you & written itemization of the entire amount you must pay, You
n though full peyment was demanded, but you must pay all amounts

However, you and your beneficiary or mortgages may mutually egree in wiiting prior 1o the time
the notice of sale is posted (which may not be carlier than the three month period stated above) to, smong other things. (1) provide

additional time in which to cure the default by transfer of the property or otherwise, or (2 establish a schedule of payments in order 1o
eure your default; or both (1) and (2).

Fallowing the expiration of the time period referred-to in the first para
or a soparale wrilten agreement between you and your creditor permits
your property by paying the entire amount demanded by your creditor,

graph of this notice, unless the obligation being fareclosed upen
4 longer period, you have only the legal right to step the ssle of

FCUS_NoticeO{Defauil.rpt-Record « 03/29/2007 - Ver-19 Puge 1 of 2
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IMPORTANT NOTICE
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

Trustes Sule No, - 20080073460820 Title Order No.: 20853403

To find out the amount you must pay, or to arrange for payment to stop the foreclosure, or if

your property is in foreclosure for any
other reason, contact: ‘

CHASE HOME FINANCE, LLC
" ¢/o NDEx West, LLC
15000 Surveyor Boulevard, Suite 500
Addison, Texas 75001-9013
(866) 795-1852

If you have any questions, you should contact a fawyer or the governmental agency which may have insured your loan.

Notwithstanding the fact that your property is in foreclosure, you may offer your property for sele provided the sale is concluded prior
to the conelusion of the foreclosure. '

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

NOTICE IS HEREBY GIVEN THAT: NDExr Wes, LLC is the original Trustee, duly appointed Substituted Trustes, or
acting as Agent for the Trustee or Béneﬁciary under & Deed of Trust dated 06/15/2006, exceuted by ADLAL F EVANS, as Trustor, to
secure obligations in favar of JPMORGAN CHASE BANK, N.A., as Beneficiary Recorded on 06/27/2006 as Instrument Na,
2006-0435190 of official records in the Office of the Recorder of SAN BERNARDINO County, Californis, as more fully described
on said Deed of Trust. Including a Note(s) Unccnditional Guaranty which had a principal amount of $501,024.00 that the beneficial
interest under said Doed of Trust and the obligations secursd thereby are presently held by the Beneficiary; that a breach of, and default

in, the cbligations for which said Deed of Trust is security has ocourred in that the payment has not been made of:

THE INSTALLMENT OF PRINCIPAL AND INTEREST WHICH BECAME DUE ON 12/1/2007
INSTALLMENTS, TOGETHER WITH LATE CHARGES AS SET FORTH IN SAID NO
ADVANCES, ASSESSMENTS, FEES, AND/OR TRUSTEE FEES, IF ANY,

AND ALE SUBSEQUENT
TE AND DEED OF TRUST,

NOTHING 1IN THIS NOTICE SHALL BE‘ CONSTRUED AS A WAIVER OF ANY FBES OWING TOG THE
BENEFICIARY UNDER THE DEED OF TRUST, PURSUANT TO THE TERMS OF THE LOAN DOCUMENTS,

That by reason thereof, the present beneficiary under such deed of trust, has executed and delivered to said agent, a written Declaration
of Defaull end Demand for same, and hes deposited with said agent such deed of trust and all documents evidencing obl
secured therehy, and has declarcd and does hereby deolare all sums scoured thereby immediately due and payable and has elec
docs hereby elect ta cause the irust property o be sold to satisfy the obligations secured therehy,

igations
ted and

DATED: 3/14/2008

NDEx West, LLC as Agent for Beneficiary
By: LandAmerica United Title Company- CA, authorized sgent

%Y\OQ@ Wengy

By, RANDALL WONGS

FCUS_NaticeO Default. rpt-Record - 03/29/2007 - Ver.15 PogeZofl
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m “{?% . Electronlcally Recorded in Ofﬂcl‘.\/\' , County of San Bemardino 4/20/2008

LARRY WALKER g P

Auditor/Controller - Recorder
880 United Title Co. TSG

Recording requested by: | Doc#  2008-0191619 Titles: 1 Pages: 1

LandAmerica United Title Company- CA Fass 11.00

. . Taxes .00
When Recorded Mail To: ; Other 00
NDEx West, L.L.C. PAID 11.00

15000 Surveyor Boulevard, Suite 500
Addison, Texas 75001-9013
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) Space above this line for Recorder's nse anty
" Trustee Sale No. : 20080073400820  Title Order No.: 20853403
ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to CHASE HOME FINANCE, LLC
all beneficial interest under that certain Deed of Trust dated 06/15/2006, executed by ADLAT F EVANS, as Trustor to
JPMORGAN CHASE BANK, N.A., Trustee, and Recorded on 06/27/2006 as Instrument No. 2006 0435190 of
Official Records in the County Recorders office of SAN BERNARDINO County, Califomia. Describing land therein;
AS DESCRIBED IN DEED OF TRUST MENTIONED ABOVE,

interest, and all rights acerued or te accrue under said Deed of Trust.

"'//&‘-11/08

State of  Texas}
County of Dallas}

Dated

NDEx West, LELC: 5Pummill, \President

On L‘/ [Q‘-{ Og before me, Kellie C. Boswell, Notary Pubiic, personally appeared Chris Pummill,
President of fNDEx Vest, LLC, as Attorney in Fact for JPMORGAN CHASE BANK, N.A. who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that hefshe/they executed the same in his/her/their authorized capacity(ies), and that by

his/her/their signature(s) on the instrument the person(s), ot the entity upon behalf of which the person(s) acted,
executed the instrument. .

(If signed and notarized in California):

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregomg paragraph is true
and correct, .

WITNESS my hand and official seal. -

Signature

My commission expires: - KELLKE C. BOSWELL

My Commission Expires l
September 19, 2010 |

CAASGNDOT.mpt - (01/25/08} / Ver-12 Page } of 1
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| (\/r\gﬂ% | Electronically Recorded.in Officia;/_\} B County ofS;n Bomnardine 5I:(:J-9f2008
v 7 ' o 03:22 PM
LARRY WALKER L
_ Auditor/Controller - Recordet
Recording requested by:
*LandAmerica United Title Company- CA ; 880 United Title Co. TSG
When Recorded Mail To: | ' . Doc#:  2008-0211419 Titles: 1 Pages: 2
NDEx West, L.L.C. Fees . 14.00
15000 Surveyor Boulevard, Suite 500 Taxas ' 00
PAID 14.00
O
SUR20080073400820 '

. Space above this line for Recorder's use only
Trustee Sale No. : 2008007340082 Title Order No.: 20853403

SUBSTITUTION OF TRUSTEE

WHEREAS, ADLAI F EVANS was the original Trustor, JPMORGAN CHASE BANK, N.A. was the original Trustee, and JPMORGAN
CHASE BANK, N.A. was the original Beneficiary Recorded on 06/27/2006 as Instrument No. 2006-0435190 of official records in the
Office of the Recorder of SAN BERNARDING County, Califarnia, as more fully described on said Deed of Trust,; and WHEREAS, the

undersigned is the present Beneficiary under said Deed of Trust, and WHEREAS, the undersigned desires to substitute a new Trustee under
said Deed of Trust in place and instead of said prior Trustee.

NOW, THEREFORE, the undersigned hereby substitutes, NDEx West, L.L.C., WHOSE ADDRESS IS: 15060 Surveyor B'ouievard,
Suite 500, Addison, Texas 75001-9013, as Trustee under said Deed of Trust,

Whenever the context hereof so requires, the masculine gender includes the féminine and/or neuter, and the singular number includes the
plural, '

DATED: April 16, 2008 CHASE HOME-RN E,LLCB E 1, LLC AS ATTORNEY

s Pth, NDEx West, LLC
State of  TEXAS)} : .g.z' e L\ g QQ OL’GEGQM“%"
County of DALLAS )} . * S oo

On  April 16, 2008 before me, Patrick De Jesus, Notary Public, personally appeared Chris Pummill who proved to me on the basis of
satisfactory svidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they

executed the same in hig/her/their authorized capacity(iég), and that by histher/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument, '

(If signed and notarized in California):

1 certify under PENALTY OF PERJURY under the laws of the State of California that the forﬂgding paragraph is true and correct.

WITNESS my hgmd and officig] seal, Patrik De Josus
. L Notary Publie
Signature; (Seal) Y State of Texas

My Comm Exp. 07-02-2014

My commission expires: 7/02/2011

FCUS_SubstituteOf Trustee.pt - 12/28/2007 « Ver-24 Page1of]
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(33 o)
NDEx West, LL.C e o) L
- 15000 Surveyor Boulevard, Suite 500

Addison, Texas 75001-5013

Telephone: {866) 795-1852

Telecopier: (972) 661-7800

AFFIDAVIT

TRUSTEE'S SALE NUMBER: 20080073400820
1, Sandra Pitka, the undersigned, a United States Citizen deciare that:
T am an employee, over the age of eighteen years, of

NDEx West, L.L.C., and/or NDEX,
whose business address is:
15000 Surveyor Boulevard, Suite 500, Addison, Texas 75001-9013

In compliance with Section 2934a(b) of the Civil Code of the State of California, Notice has been
given to the prior trustee then of record, that NDEx West, L.L.C. has been substituted as trustee
under the Deed of Trust described in the attached copy of Substitution of Trustee and a copy of
said Substitution of Trustee has been mailed prior to the recording thereof, in the manner
provided in Section 2924(b) of the Civil Code of the State of California to all persons to whom a
copy of the Notice of Defaunlt would be required to be mailed by the provisions of said section.

NDEx West, L.L.C., and/or NDEX °

April 30, 2008

Sandra Pitka / ~ ; DATED
(Declarant)

Stateof  TEXAS }
County of DALLAS }

On April 30, 2008 before me, Nina Escamilla Notary Public, personally appeared Sandra Pitka persorally known to me (or

proved to me on the basis of satisfactory evidence) to be the person{s) whose namef(s) is/are subscribed to within instrument

and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/ber/their

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
K "'?5'}

WITNESS my hand ial .
Signature: '_ (Seal) e . NINA ESCAMILLA

% : 5
—y [ Notary Pubiie g
v ‘ 1 (‘% ); State of Texas ¢
- . ; .
My commission expires: Deari My Comm, Exp. 10-31-2010
- s s

LT
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N N
Rescorded in DMigial Racords, Counly of San Bornarding 8/23/2008
Recerding requested by: LARRY WALKER 1:00 P
LandAmerica United Title Company- CA AuditarfCentrollgr ~ Recorder EM

When Recorded Mait To: 693 Commonwealth Land Titte Co
NDEx West, L.L.C, ’

15000 Surveyor Boulevard, Suite 500 : Doc#: 2008 — 0285209 Titles: 1 Pages:
Addison, Texas 75001-9013 |

L=

IR

73400820

Space above thig line for Recorder's use only

Trustee Sale No.: 20080073400820 Title Order No,: 20853403 FHA/VA/PMI No.: NONE

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A  DEED OF TRUST, DATED 06/15/2006, UNLESS YOU TAKE ACTION TO
PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE
NATURE OF THE FROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

NDEx West, LLC, as duly appointed Trustee under and pursvant to Deed of Trust Recorded on 06/27/2006 as Instrument No,
2006-0435150 of official records in the office of the County Recorder of SAN BERNARDING County, State of CALIFORNIA,

EXECUTED BY: ADLAI F EVANS, .

WILL SELL AT PUBLIC AUCTION TO HIGHEST BIDDER FOR CASH, CASHIER'S CHECK/CASH EQUIVALENT or other
form of payment authorized by 2924h(b), (payable at time of sale in lawful money of the United States).
DATE OF SALE: 07/09/2008 TIME OF SALE: 1:00 PM

PLACEOFSALE: AT THE MAIN (SOUTH) ENTRANCE TO THE CIiTY OF CHINO CIVIC CENTER, 13220 CENTRAL
AVE., CHIND, CA. :

- STREET ADDRESS and other common designation, if any, of the real property described above is purported to be:

14691 MULBERRY STREET, HESPERIA, CALIFORNIA 92345
APN#: 0405-961-06-0-000

The undersigned Trustes disclaims any Hability for any incorrecmess of the street address and other common designation, if any,
shown herein. Said sale will be made, but without covenant or warranty, expressed or implied, regarding title, possession, or
encumbrances, to pay the remaining principal sum of the note(s) secured by said Deed of Trust,

with interest thereon, as provided in
said note{s), advances, under the terms of

said Deed of Trust, fees, charges and expenses of the Trustes and of the trusts created by
said Deed of Trust. The total amount of the unpaid balance of the cbligation secured by the property to be sold and reasonable
estimated costs, expenses and advances at the time of the initial publication of the Notice of Sale is $515,229.10. The beneficiary
under said Deed of Trust heretofore executed and delivered to the undersigned a written Declaration of Defaul: and Demand for Sale,

and a written Notice of Default and Election to Sell. The undersigned caused said Notice of Default and Election to Sell to be recorded
in the county where the real property is located. ‘

FOR TRUSTEE SALE INFORMATION PLEASE CALL:
PRIORITY POSTING & PUBLICATION

17501 IRVINE BLYD., SUITE ONE

TUSTIN, CA 92789

714-573-1965.

NDEx West, LL.C. MAY BE ACTING AS A DEBT
COLLECTOR ATTEMPTING TO COLLECT A
DEBT. ANY INFORMATION OBTAINED WILL
BE USED FOR THAT PURPOSE,

Dated: 06/19/2008

BY: Ric f]uach Ly

FCUS_NoticeOfTmstzeSale.mpt - Record - 12/04/2007 - Ver-16 Poge ¥ af )
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Recorded 1n Qfficlal Resords, County of San Bernarding

LARRY WALKER

Auditor/Controllar — Recotder

Recording requegied by:

NDEx West, LL.C, .
15000 Surveyor Boulevard, Suite 500
Addison, Texas 75001-9013

, 867 SPL Tille Sarvices
When Recorded Mail to and Maii Tax Statement to: )

CHASE HOME FINANCE, LLC . Doc# 2008 - 0503326 Titles:
o/o CHASE HOME FINANCE, LLC '

T N

1

11119/2008
8:00 AM
sG

Pages: 2

19.89
B.08
.00

RN N TR

TDUS20080073400820

£18,00

Space above this line for Recorder's use-only
Trustee Sale No, : 20080073400820 " Titie Order No.: 20853403

TRUSTEE'S DEED UPON SALE

The undersigned grantor declares:
13 The Grantee herein WAS the foreclosing beneficiary ‘

2) The amount.of the unpaid debt tagether with cost was $527,798.17
3} The amount paid by the grantee st the trustee sale was $284,898.00
4) The documensary transfer tax is N/A

5)  Said property is in the city of HESPERIA
6)  APN# 0405-961-06-0-000

NDEX West, L.L.C, , as the duly appointed Trustee under'the Deed of Trust hereinafter described, does hereby grant and convey,
" but without covenant or warranty, express or implied, toi” )

CHASE HOME FINANCE, LLC

(herein called Grantee), all of its right, title and interest in and to that certain property situated in the County of SAN
BERNARDINO, State of California, described as follows: ‘

LOT 17 OF TRACT NQ, 14234, IN THE CITY OF HESPERIA, COUNTY QF SAN BERNARDING, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 241, PAGE(S) 55 THROUGH 38, INCLUSIVE, OF MAPS, IN THE
QFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

APN: 0405-961-06-0-000

MAIL TAX STATEMENTS AS DIRECTED ABOVE

FCUS_TrusteeDecdYponSale.mpt- (0%/24/08)/ Ver-18

Page I nf 2
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“ Trustee Sale No. : 20080073400820 Title Order No.: 20853403

RECITALS:

This conveyance is made pursuant to the powers conferred upon Trustes by that certain Deed of Trust dated 06/15/2006 and
execuied by ADLATF EVANS Trustor(s), and Reeorded on 06/27/2006 as Instrument No. 2006-0435190 of official recards of

SAN BERNARDINO County, Californiz, and after fulfillment of the conditions specified in said Deed of Trust autharizing this
conveyance., ) ’

Default occurred as set forth in a Notice of Default and Elaction to Sell which was recorded in the Office of the Recorder of said
County, and such default still existed at the time of sale,

Al requirements of law regarding the mailing of copies of notices or the publication of a copy of the Notice of Default or the

personal delivery of the copy of the Notice of Default and the posting and publication of copies of the Notice of 2 Sale have been
complied with.

Trustee, in compliance with said Notice of Trustee's Sale and in exercise of its powers under said Deed of Trust, sold the herein
described property at public auction on 11/12/2008, Grantee, being the highest bidder at said sale, became the purchaser of said

praperty for the amount bid being 284,868.00 in lawful money of the United States, or by credit bid if the Grantee was the
beneficiary of said Deed of Trust at the Time of said Trustee's Sale.

DATED: 11/17/2008

NDEx West, L.L.C., as Trustee

Authorized Agent 1 1/17/2008

Randy Middieton’ : © DATED

State of TEXAS }
County of DALLAS }

On 11/17/2008 before me, Kauser Notary Public, personally

appeared Randy Middleton personally known to me {or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) isfare subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their

anthorized capacity(ies), and that by his/het/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

KAUSER B. RAHIM
Notary Fublic
State of Texas

My Gamm. Exp. p5-14-2012

Signature:

Ve

My commission expires:

FCUS_TrusiceDeedUponSale.rpt- (09/24/08) 7 Ver-18 Page2ofl
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1 PROOF OF SERVICE
2 STATE OF CALIFORNIA, COUNTY OF ORANGE
3 .
I'am employed in the County of Orange, State of California, T am over the age of 18 years
4 || and not a party to the within action. My business address is ADORNO YOSS ALVARADO &
5 SMITH, I MacArthur Place, Santa Ana, CA 92707.
: On March 4, 2009, 1 served the foregoing document described as REQUEST FOR
6 || JUDICIAL NOTICE IN SUPPORT OF DEFENDANT'S MOTION TO DISMISS THE
COMPLAINT FOR FAILURE TO STATE A CLAIM UPON WHICH RELIEE CAN BE
7 {| GRANTED on the interested parties in this action.
§ by placing the original and/or a true copy thereof enclosed in (a) sealed envelope(s);
o ' addressed as follows:
o - SEE ATTACHED SERVICE LIST
BY REGULAR MAIL: I deposited such envelope in the'mail at T MacArthur Place, Santa
11 Ana, California. The envelope was mailed with postage thereon fully prepaid.
12 I am “readily familiar” with the firm’s practice of collection and processing correspondence
for mailing. It is deposited with the U.S. Postal Service on that same day in the ordinary
13 course of business. I am aware that on motion of the party served, service is presumed invalid
if postal cancellation date or postage meter date is more than one (I} day after date of deposit
14 for mailing in affidavit. 7
15 | BY THE ACT OF FILING OR SERVICE, THAT THE DOCUMENT WAS
6 PRODUCED ON PAPER PURCHASED AS RECYCLED.
a BY FACSIMILE MACHINE: I Tele-Faxed a copy of the original document to the above
17 facsimile numbers. .
18 1|0 BYOVERNIGHT MAIL: 1 deposited such documents at the Overnite Express or Federal
Express Drop Box located at 1 MacArthur Place, Santa Ana, California 92707. The envelope
19 was deposited with delivery fees thereon fully prepaid.
20 1 O  BYPERSONAL SERVICE: I caused such envelope(s) to be delivered by hand to the above
addressee(s). -
21 :
00 (State) I declare under penalty of perjury under the laws of the State of California that the
22 foregoing is true and correct. | |
23 (Federal) I declare that I am employed in the office of a member of the Bar of this Court, at
o whose direction the service was made.
’ Executed on March 4, 2009, at Santa Ana, California.
27 ‘Rhdnda K. White
28

10724441

- PROOF OF SERVICE
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T603020245

Timothy McCandless, Esq.

15647 Village Drive
Victorville, CA 92394

Edward A. Treder, Esq.

By

SERVICE LIST

(760) 912-3837-telephone
(909) 494-4214-facsimile

Attorney for Plaintiff, Adlai F. Evans

(626) 915-5714-telephone

Barrett Daffin Frappier Treder & Weiss, LLP (626) 915-0289-facsimile

917 S. Village Oaks Drive
Covina, CA 91724

. Suite 200

Attorneys for Defendant, NDEx West, LLC

1072444.1

PROCF OF SERVICE
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. v SUNM-100
SUMMONS
(CITACION JUBHCIAL) s
N

NOTICE TO DEFENDART: \;’U o
(AVISO AL DEMANDADO): : N ,
TPMOROAN CUASE BANK WA, NDEx Wesr, LLC; AL TFORN |
aud DOBS 1-50, Tnchusive gt amine RING

YOU ARE BEING SUED BY PLAINTIFF: e M
(.0 ESTA DENVANDANDO EL DEMANDANTE) M

....... o i B
DIANA VAN T 1 v
ADLALF. BYANS AR IEL, rv

Yo have 30 CALEMDAR DAYS nflar this summons and tagal papers are sarved on you 1o Te 2 weltleh rospense af this couit 2nd feve a :
sopy sorvar on the phantiil, Alsler or phony call will not protent yei, Your welithn response Must be n proper legad forn Jf you want the
COuTt to BB youT cass, There may be 2 pourt Torm fhat you can use for' yaurresponise, You can find thess Gourt forme and mGrg ‘
Information at the Callfornlz Cours Cniling Saif-ielp Canter fvrww, saurtitfo.ca. goviselalp), your sounty iaw Hbrary, o the courthouse
howrestyou  ITyou cannot pay the g fey, ask (e ootil clork Tor 4 Ton wabver farm. I You: o ot fle your response on tira, you myay
tose the vasd hy defaull, and your wagss, maney, and Bropeily may be takan ndthoul fusthidn waming from Lhe court, o

Thers ate olher egal raquinsmants. You may wont fo call'an sifemey right away. If you do fof know an atiorney, you may want to eail an :
atiomey rafarral serviee I you cannol sffors an attornay, you may be sligibls for fres legal services from a nonprofit lagal gervices !
program. You can fecate these nenprofit groups af the Gallforla tagal Haivices Wols slld (bewwdawhslpoailformle o), the Calffomta :
Cotats Obiing Setftelp Cantor ‘iv-‘\kt\é\!:bvll'i‘ﬁr1fq,&a.gqtjist;iﬂ'ie!pi, oF by gontacting Yot loes! Souit of county baf assoclation.

an eSta corts if hacerque 56 endragtio wia coply & demsndetite, Upa cartt o qna Usthadd eldidhich po 16 proteusis, S espg Esta fine
asestia dene qua estaran format tegal correcto of dosey fque mcesen SU ceso £ 18 corie, Es poslble que haya un formblatio Que ustad
pueds usar perd SU Mypeests. Foeds enconber estos fonmulanias s fe corle ¥ 8 informaeion en ef Gontra de Ayads de ks Qories oo i
Califomia {wcouningd sagoviseiilelplespanoll, ¢ In bibfictecy de loyes da suopdadd o off Ja corly e I qugde s corvd. 8f ho ;
bugde pagar iz coeld de presontheidh, plds al sdersiaile de ig corte que o 04 Uh Taitnaiae dé @XnGIGIl o Pago de ctiowms. 5o pivsents
=0 respussie a fampo, pueds perder of caso por fctimplimients v Ia corte fo podng i S8 seeldn, dinoro ¥ henos 50 s auveroncia,
Hay olras regulstios fagales. Es redomendaile que famea on abogads Inmodiatamenie, 8! rio convts 4 un ahogedo, prods Hemars oy
Sdriin de minlslor & allogrados. $1 ay pueds pigar's at shoyndo, pe posiBle gos Suritpla g 0% reguisitos pare obtenar girvicios
legaies gratuiios e tr programs do seiviclos Jegates sih fines te fuprn, Pusda aiG it eslos grupos $in fes On faern o7 of 8760 web de
Salfformia Legn! Sarvizos, fwww iswhralpealfomla, orgh en v Sanira de Avede de las Covies da Ealitoila,
{wwweonrtlafo.cagoviseitheiplespamaly o pohisttass dif contacic son latore b of cirlegle de hhogados focales,

Tlerte 30 RIAS BE CALENDARIO dospuiés dé quie Je aatreglion oxld citaci6uy papefos legalos pir BIGSEIIar LA reSpUbs A por Bt

18 neme and address of The Gour T e ¢ 3
” e v ol iy e aslr CAGE NUHIER, ft
(Ef pamibre i direenidn Ha ls coe es); Ay CWS Q B ﬁ 5
Suparicr Court of Califernis, Conaty of San Bamarding s v s s e !
144355 Civie T, Vietorvills !

Victorville, California 52382

The namé, adiress, and telephahs mumbar of plaintifts atiomay, o plainfif withott sn atlomey, s

{EF nombre, s diveceldn v of ndmere de kefdtona def shonado del demsanda nks, o del demendente gue no tene shogado, pek
ADLATE. BYANS '
14681 Muthaory, Hesporda, Colifomin, 972345

DATE. |70y 6y Clork, by ... DUANA WAR BERL , Deputy
(Feha) . (Secretorio) ) {Adfunta)
(Fow proor of seivios of ihis sunvmons, use Froof of Servine of SUmmong (orm POS.QI9).Y
(Pava proebs de enbrege de eslta olalion use sf fotrmadarics Proof of Service of Sumnahs, (POS-0103
NOTICE TO THE PERSON SERVED: You ara seved
Ly 17T ws an individual defendact,
A I asthe person sied under the fotileds pame of (sl )
3, [ onbehaif of {speuiy))
ungan m”écpmmta (zortoration) "] GOP 416,60 {minar)
o GUP 416.20 (defunst orporation) [ ] CCR 41670 {consevaton
[T COR 416,40 {associating o pastnership) [ COR 416,90 (authorizad PETSON)
3 other (specif): :

4. flgfﬁ\f persans! delivery on fdatel: -0 oo ut
wfo 5wl g
Toode of Chll Faserohire 55 412,20

R LA for,

SLIMMENS
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|
|

" Adlel B, Bans il
oy g ) BUPERIGE {0 3
2 1114681 Mulberry GO Uil OF Gup
Flesperia, California 92345 ICTORVILE | T
3 Attorney for: In Pro Per : JAN 21 ?uf}ﬁ
4 . JY Jgﬂ{a"w« e tf:‘*

“\Nf 4 VA]\i {;T"

i

. SUPERIOR COURT FOR THE STATE OF CALTFGRNTA

, IN AND FOR COUNTY OF SAN BERNARDING.

8

Adlai ¥, Evans,
& i
Plaintiy, s .
) CASENO:  pys900205
v
11
COMPLAINT BOR:

T

i3 || JPMORGAN CHASE BANK N.A, NDix | (1) DECLARATORY RELIER

¢ Wft e d "1 (2) CANCEILLATION OF DRED
14 (3) DAMAGES ARISING RROM; 1;

- land DOES 1 theowgh 50 inchusive (4) BREACH OF FIDUCIARY DUTY |
15 | A 3 1 through 50 inchusive (5) BREACH OF COVENANT OF
" Yesfondars. GOOD FAITH AND FATR

Dedendanis DEALING
17 (6) INTUNCTIVE RELIER
(7) FRAUD
(s (8) DAMAGES ARISING FROM:
19 :

‘ | VIOLATION OF [15U.8.C. § 1611 of
20 seq.]s VIOLATION OF [26 U,S.Cf. § 2605
y ot 8.3 VIOLATION OF 113 U,

, ww ot saq"i VIOLAHQN OF L

_23

24

e

ar COMES NOW, Plaintiff Adlal . Bvans, hereby complaing and alleges as follows:
. ALLEGATIONS COMMON TO ALL COUNTS

1
Campiaint T




From:#Ws REALITY T603020245 04/16/2003 17312 #100 P.060/103

- 7

1. Plalotiff Adfal ¥, Bvans 15 4 resident of the County of SAN BERNARDING and the

[

awner of certain real property (hereinafter refaed fo as “the Property™} located at 14691

3 1 Mudlberry, Hesperia, Calitomia, 92345 and more particelarty described ag;

s LOT 17 OF TRACT NO. 14234, IN THE CITY OF HESPERIA, COUNTY OF AN
5 . BERNARDINO, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK
241, PAGH(S) §5 THROUGIH 58, INCLUSIVE, OF MAFPS, IN THE OFFICE OF
6 THE COUNTY RECORDER OF SATD COUNTY,
Tl APN: 0405-961-0-000 |
‘
2. Defendant IPMORGAN CHASE BANK N.A. (hereinafter referred io as
g .

1o 1 IPMORGAN) based on information snd belisf s doing business in the State of California and is '

11 | avthorized to conduet business In the State of Califormia.,

] - . . N 4 ‘
12 3 Defendunt NDEx West, LLC, (Hereinafer referrad to ag “NDEx™ based on
3, . TR . , . s o
information end belictis doing business in the State of Cakifornia and iz authorized to eonduct

14 i

. |l business In the State of California 5
i ;
15 4, The true names of Defendants named hersin as DORS 1 theough 50, whether i

17 | individual, carparate, associate of otherwiss, are presently unknown to Plaintiff who therefore,
8 1 snes saic Defendants by snch Sctitious names; Plaintiff is inforned and belioves and thereon ?
19
ailoges that cach of the Delendants so designated herein proximately caused and contributed to the

20 i
5 i

i
Ny damages hevein alleged, and Plaintiff will ask leave of Coutt to amend this Complaint to insert the

2z |} tme names and eapacity of DO 1 theough 50 when the same have been ascertained and 1o join

23 1 sueh Defendants in this action.

N 5. Plemtiff is informed and believes and thereon alloges that, at all times herein
28
mentionad each of the defendants sued hersin in relation 1o the propecty they elsim an interest in

o || was the agent and emplovee of each of the remeining defendants thorsof and af all times wag’
A

28 || acting within the purpose and scope of sush agency and employment,

&

Carnpiéiﬁfﬂ; ‘ '
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y
!

. 6. L ox about June 15, 2006, Plaintiff executed an “Iixed Rate Note” pramising to l{

2 iipay “TPMORGAN CHASE BANK N.A.” the surn of Five Mundred One Thousand 'il‘.\w:my Four L

3 | Dollars (8501,024.00), by maonthly payment commencing |

¢ 7. The Fixed Rate Note was based upon a thirty year note,

j &, Plamitif alleges that Defendants snd each of them noither sxplained the worldngs

5 ‘

- | of the rate, how it is compuled nor fis inherent volatility.

] &, Further, on information snd belief, Plaintiff alleges that the Defondants charged and
¥ || obtained improper foos for the placement of his loun as “Alt-A” when he qualificd for 2 prime rats
10 . iy .o .
mortgage which would have generated less in fees and interest, 5
15 7 |
10 Oninformation and belief, Plaintiff alleges that the service of the purported note
12 PHY

14 || was, without his knowledge, by some means transferred fom or by Dofendant “JOMORGAN

-
e

CHASE BANE N.A.”, either completely or by association or othor means fo DOE 1 who

191 unknawn to Plaintiff provided services in variows forms to be determined to others which were of
15: sueh 4 nature to render them & “Servicer” within the definition found within 26 TL.8.CL § 2605,
17 i
. 1l T the course of this consumer ransaction, Defendants violated 15 U 8.0 § 16350}
19 and Regulaiion 7, § 226, by failing lo deliver to Plaintiffs two capies of a notice to ressind
20 that: Attached her s Exhibit “A» ;
o 12, Alsoon June |5, 2006, Plaintiff exccuted 2 “Deed of Trust” which cited the lender w
ey : . i
?2 a8 “TPMORGAN CHASE BANK N.A* Attached her as Exhibit “R 5
34 13, Onorabout Tane 18, 2006, the Deed of Trust was recorded with the SAN i

26 | BERNARDING County Recorder and “TPMORGAN CHASE BANE N.A.” was namod as

26 11 Tmstee of the Deed of Trost,
27
28

3

Complaint
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14, Onorubout August 01, 2006, Plainiiff received a “Mortgage Loan Statement” from

2 [[FIFEMORGAN CHASE BANK N.A® for the property address: 14691 Mulberry, Hesperia,

¢ || California 92345 for loan number 25005972, ' |
! 15, The Mortgags Loan Statement included a coupor for payment with & muiling

: address for “P.0. Box 79064, Phoenix, AZ §5062-0046", ‘ |
7 'ib U or shout Maroh 18, 2008 an tmknown employee of IPMORGAN CHASE

8 1| BANK'N A exceuted on May 09, 2008 behalf of the elleged Beneficiary a “Notice of Breach and

9 || Default and of Bleotion to Cause Sale of Real Property Under Deed of Trust” (hersinafier refereed
" to &g “Notice of Breach™) stating that the payments were due fo NDREx West, LLC. a5 Beneficiary,
1: Attached here as Bxhibit #C.
15 17, Bubsequently and on or ahout May 09, 2008, & Substitntion of Trustee :was filed

14 Pwith the SAN BERNARDING County Recorder naming, Attached here as Exhibit *0

15 o . - , . o apm . .
= 18, On the Notice of Breach, it stated, in pad, that Plaintiff as Trustor, 1o seoure cortain
abligstions in fevor of NIDEx West, 1] L., a8 beneticiary.

7 .

" 19, I further states that;

19 That by reason thereof of the rresent Beneficlary under such deed of
"Trust has execited and delivered to snid duly appointed Trustes 2

20 wreitten Declaration of Defanlt snd Demand for Sale and hag

- : deposited with saidt duly appointed Trustee such Deed of Tiust and

' alt documents evidencing obligationg seavred thereby and has

2p - declared and doss hereby declared all sums sscured thereby
imrnediafely due and payable and ks elected and does herehy slect

<3 to cavse the trust property (o be sold to satisfy the obligations served

54 thoreby,

25 20, TheNotice of Rreach also staies:

28 Youmay have the vight to owe the defauit hereon and reinstate the

vy one obligation secured by such Deed of Trust shove deseribad.
Section .., pennits certain defaults to be oured upon the Payment of

za the amounts required by that statutory section without requising

:
4

Compiging T




From:#Ws REALITY T603020245 04/16/2003 1714 #100 P.063/105

P

1 payment of that portion of principal and iuterest which would not be

duc had no defwult ocourred.  Wherce reingiatement is possible, if the
9 defanlt is not cured within 35 days following the recording and

- mailing of this Notice to Trustor or Trustor’s successor in interest,

3 the right of reinstatement will terminate and the property may
) thereafler be sold. |
i
5
8 2t Plaintffs are informed and belicve and thereupon allepe that the NOTE was invalid ':

7 | and unenforceable due to the ntentional and willfl violations inclading but, not Hmited to:

8 || provisions contained in the Truth In Lending Act 15 US.C 1 1 1601, 1640 efe. ef seq.; Regulation

%

Z ' 226 ete, ot seq, by failing and/or refusing to provide plaintiff with two copies of the “Notice fo |

10 || Cangel” s Calitornia Civil Code ' 2924b ete. ot seq, California Civil Code §5§ 2924b{a),

|1 2924b(d), 2924%(e) by falling ad/or refusing to mail the Notice of Default within ten business

211 days to Plaintiffs, by failing andfor refusing to post and mail the Notice of Default, by failing

B W andior refusin g to mail Plaintiffs the Notice of Default within one month pursuart fo California
1 it Code § 2924b (e)(1), (2); by [ailing and/or refusing to prope:ly set the sale date pursuant to

s Caltfurnia Clvil Code § 2924f(b); by failing and/or refusing to publish the Notice of Sale twenty i
' days prior to the date set for sale pursuant to California Civil Code § 29244(b); by failing and/or I‘
j; refasing o rocord the Notice of Sale pursuant fo California Civil Code § 2024a(d). l

FIRET CALSE O¥ ACTION
20 : (Violation of 15 U.8.C, § 1611 et seq.)
Ageinst afl Defendants | '

=7
)

Plainti ff repeats and realleges Paragraphs 1 through 22 as thovgh fully set forth

23 || herein, . ‘

~ 23, Onvinformation and belief, Plaintiff allopes that Defondants and each of them arc
25
dizectly or indirectly agents or einployess or peisons actively involved in the extension of credit ag
26
o7 the term is defined nnder the Truth in Lending Statate (TTLA),
on 24, On information and belief, Plaintiff alleges that Defendants and each of them are
&

Compiaint
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a0 £

subject to the requirements of the Truth in Tending Statute (PILA)Y and have viclated the

2 {requirements of the aot in that among other things:

3 A, They have refused and continued {0 refuse to validate or otherwise make
full accovnting and the required disclosures as to the true finance charges and foes:
5
BB, . They have impropely retained fmds belonging to Plabtiff in amounis to be
@ .

. determined:

8 . Te disclose the status of the vwaership of the loans,
8 25 Plaintiff further alleges that these violations are such as to require rescission or
10 . e .. . . ' s e :
sancellation of the loan herein and veturn of all funds received by Defendants from P lainiiff,
kA : ‘
) 26, Plaintiff farther alleges that he is entitled to compensatory damages in an amount to ;
2

45 11 be dotertvined at fial.

14 27, Plamtiff further alleges that he is entitled fo attorneys foos aceording to statute in :
" 1 the evert that ho retaing counsel, :

28 Ouinformation and belief, Plainiiff alleges that Defendents have acted in violation ‘;
17 ' ‘

" of e TH.A sot, willfully, maliciously, oppressively and Baudulently and in conscious disregard

o || for the rights of Plafutiff and as such, Plainttff iy entitled to punitive demages,

20 SECOND CAUSE OF ACTION
a1 : {Violalion of 26 U1L.5.C. § 2605 et seq.) i
: Against all Defendanis 1
72 !
29.  PlainB({f repeats and reallepes Paragraphs 1 through 29 as though fully set forth

23 :
a4 hercin, ;
1
i * * » . )
25 30. Based upon information and belief, and on that basis Plaintiff alleges that
\
20 1 Defendants and each of them are such that they fall within the reguirements of the Real Bslate
27 . \Lcrs 4 ' 5
Settlsment Procedures Act (RESPAY. '

25

6

——— - ’
Complaint :
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3l Based upon inlozmation end beliel, and on that basis Plaintiff alleges that

t4

2 || Pefendants and each of them, placed loans for the purpose of vrlawfully increaging ov otherwise

4 1l oblaining vicld spread fess and sums in excess of what would have besn Inwiolly carned.
32, Based upon information and belief, aud on that basis Plaintiff afleges that
Defendants “IPMORGAN”, and “NDEx”, and DOE 1cither individually or jointly as “Servicers?
8
, |} as that terra is used with the RESPA act and sither indivi dually or jointly violated the

8 ||requirements of 26 V18.C, § 2605(B) in that the servicing confract or duiies thereunder were

® Mransfacred or hypothecated without the required notice.
HY . . S . . . -
33, Plaintiff elleges that these violalions requive rescission or cancellation of the loan
11 ;
and areturn of ail funds received by Defendants forn Plaintift i
42 !
i3 3. Planbff forther alloges that he is entitled fo compensatory damages in an amount to

14 1 be detormined at toal,

18 35, Plaintiff further slleges that he is entitled to atiorneys fees secording to statule in
6
the event that they relain counsel.
17 : |
I THIRD CAUSE OF ACTION
‘ (Violation of 15 U.8.C. § 1602 et seq.)
g Against all Delendants.
20 26, Plaintiffrepeats and realleges Paragraphs 1 through 36 as though folly set forth i
herein,
22 ‘ _ ;
37, Based upon informaiion and belef, and on thal basis Plalun® alleges that the ’
2%

vy |} MOrIgaEE obtained by her through Defendant “IPMORGAN CHALR BANK N.A by means

25 | unknown obtained and enforced by other Defendants herein fulis within the purview of 15 U.S.C,

28 18 1602 et seq., commonly known as the “Home Ownership and Bquity Protection Ast of 1994
27 - '
(HOTPA,
25 ‘
7

Complaint
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16
17

18

R N
(. P
B L
!
|
’ ‘ ‘
A8 Based upon mfbrmation and beliel, and on that basis Flaintiff alleges that the loan
was placed in viclation of the HOEPA act as it was placed and administered and otherwise utitized
(

Hwithout regard to Plaintiffs income or cash flow and with the infention of inducing a delault.
320 Phantiff became sware of this vpon the dscovery of Defendants’ intent to
wrongfully foreclose and sell his property.
40, Asadirect and a legal consequence of the above actions, Plaintiff has been
damaged in & sum fo be proven at tyisl.
FOURTH CAUSE OF ACTION

{Violation of 15 U.5.C. § 1692
Against all Defendants

41, Plaing{f repeats and reatiegos Parngraphs 1 tiwough 41 as though fully set forth

. Based upon information and belic 5 and on that basis Plaintiff elleges that
Defendants and each of them are “debt colloctors™ either directly or through sgenis as thal tetm is
used in the United Stetes Code,

43, Plaintif{ alleges that he duly and properly on more than one occasion reguested
validlation of the “dob(” under 15 U.8.C. § 1692, the Iair Debt Coliection Practices Aot (FDCPA).

44, Plaintiff forher glleges that Defendants did not respond to his demands fn such a
ways 88 o meel the requirements of the act,

45, Plaintiffis entitled to statulory damages unﬂer the FDCPA.
FIETH CAUSE OF ACTION

(Breach of Fiduciary Duty)
Againgt all Defendanis

48, Plaintiff repeals and vealleges Paragraphs 1 through 46 25 thou gh fully set forth

herein,

8

Complaint

04/16/2003 17316 #100 P.066/103
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Y

o

16
17
18

19

) ™

N ‘ }

47, Atall imes relevant, Dofendants created, accepted and acted in a fiduciary

relutionship of great trast and acted for and wete the processozs of property for the banefit of

Plagntitt,

48, Defendants further placad themselves In a position of toust by virtue o fthe
expertise represenied by and through his employees,

49, Defendants teeached his fiduciary dulies owed to Plaintiff as they have acted and
continue to act for hig own benefit and to the detrirnent of Plaintiff.

50, Among other fhings, they bave placed and negotiated loans without due care to tha
begt ii'ste-rcsts of Plaintiff or for the protection of his rights.

51, Asadirect and proximate resull of the brea ch of the fiduciary duties, Plaintiff has
snffered economie damages and Joss of funds and payment of fees inproperly incwred in an
amount to be proved af trial.

52, Oninformation and belief, Plantiff allsges thut Defendants have acted willfully,
smaliciously, eppressively and Faundulently and in consciovs disregard for the rights of Plaintiff

and ag sueh, Plaintif Is entitied to ranitive darages,

SINTH CAUSE OF ACTION
{Breach of Covenant of Good Faith and Fajr Dealing)
Against all Defendants

53, - Plaintiffrepests and renlleges Paragraphs 1 ifj].‘&l.lgh 25 ag though fully set forth
herein,

54, Plaintiff ailf:ges that at all thmos #.h_er@ existed an implied covenant of good faith and
fair dealing requiring Defendants, and each of them, fo safeguard, protect, or c:;fﬁejrv.ijﬁ oare for
the assots and tights of Plaintiff, Said covenant prohibited Defendants from activitics interfering

with or conttary to the vghts of Plaintiff

9

Complaint
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‘i 55, Flaintff alieges that the commencenent of foreclosurs proceedings upon the

a 1 property lawfully belonging to Plaintiff without the production of documents demonst rating the

F fHlawful delite for the foreclosure constitutes a breach of the covenant.

56, Asadivect and proximate result, Plaintifl has been damaged i a sum to be proven i
- H
5 i
at trial.
6
7
8 SEVENTH CAUSE OF ACTION
{Infunctive Relief)
$ Against all Defendante
10 oo . : ; -
37 Plaintiff repeats and realleges Paragraphs 1 through 57 ag though frlly set forth
41 :
herein,
12
38, FPlaintiff seeks a dstesmination as fo (he legal status of the partics to the Fixed Rate
13 P

14 || Note and the Deed of Trost,

18 59, The Fixed Rate Note states that the Lender is “TPMOR GAN CHASE BANK
16 '
™A,
7 _
i 60, It also states, “Londer or anyone who takes this Note by transfer and who is entitied

49 {} 1o recetve payment under this Note is called the “Note Holder.”

20 61, “IPMORGAN CHASE BANK N.A. * sent to Plaintiff a statornent deted on or
21 . N
jaround with a coupon asking for payment,
2 ' ‘
6, TheWetice of Breach signed on or about states that “NDEx™ is (he Beneficiary.
e
” 63, "NDEX"says it is entitled to the money
o8 64 The deed of trust “states that “IPMORGAN CHASE BANK N.A” 15 the
26 1! heneficiary.
27 . , . sy aa . . ‘
65, There is a confroversy to ba desided by this Honorable Courl 4s on or about |
28 :

10
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Plaintiff secoived a Deed of Trust stating that the money is owed to “WEx™, but on or about i
5 |1 March 18, 2008 Plaintiff reccived notice that the payments were due to “NIEX”, and on Mareh |

31118, 2008, the Notice of Breach states that “NDEx” Is the Benefictary.

4 . . C . L o . ' !
66, Defendants should berequired to provide the original note with. the rppropriate |
endarsements thereon to Plaintiff or this Honorable Court so that it may delenmine in accordance §

] L

. || with the Catifornia Revised Statates, who owns the right {o receive payments on loan number l

g 1123005972 and exercises the rights relating fo said ownership,

K &7.  Only the Note Holder is authorized to coliect payments and, in the event of a i
defauti, commence foreclosure proceedings, including authoriving the substitution of' a Trustee. \
i1 ' '
68.  Until Defendants ave able to provide Plaingiif and this Honorable Court the
12
45 || aforementioned documents, this Honorable Courl shounid order that Plaintiif {s not required to .
14 1 make any futher payments on the Fixed Rate Note and enjoin zny further collection activity on '
15 [ the Note, inchuding staying the count down towards the date a Notice of Trustee’s sale may be ;
15
filed and served,
17 |
1 EICHTH CAUSE OF ACTION |
.‘ (Injunctive Refief) f
10 Against oll Defendants
|
20 6%, Plaintiffrepeats and realleges Paragraphs 1 through 70 as though fully set forth ‘
21 .
herein.
22 '
23 .
5 70, Plalntiff iz the owner in fae simple of the veal proporty locafed af 14691 Muiberry,

25 11 Hesperie, Califoria, 92343 and more particularly described as:

e LOT 17 OF TRACT NO. 14234, 1M THE CITY OF HESTERIA, COUNTY OF AN
7 BERNARDING, STATE OF CALIFORNIA, AS TER MAP RECORDED IN BOOK
245, PAGE(S) 55 THROUGH 88, INCLUSIVE, OF MAYS, (N THE OFFICE OF
28 THE COUNTY RECORDER OF SATD COUNTY.
11
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Ui APN: 0405-961-0-000

z 71 Plaintiffreceived the fee simple 1lle by virtue of the Grani, Bai—gmin} Sale Dead ;
. recorded in the Office of the County Recarder, SAN BERNARDING County, California,
5 72 Defendants IPMORGAN, NDEx, and claim an inferest or estate in the Plaini#0

8 1 property disputing or denying Plaintiff's rights to ownership and by contendin g that his ownership

’ is or will be with Defendants by means of 2 Trostee's sale,

: 73, Plaintiff alleges that Defendants IPMORGAN, NIVEx, and have no such Pt title

4 | OoF interest in the estate of the Property in that the Trustee’s sale proposed will be fandulent or

11 [ otherwise in violation of federal and state taw and transfer no o ahts to Defendants.

] . ” - ' N \ . o . o
12 74, Defendants have wrongfuily inferfered with or thresten to interfere with PlaintifPs
13 )
use and enjoyment of the Property in that they threaten o dispossess them.
14 :
5 73, Defendants’ threats to dispossess Plaintiff of his homo will continue unless and
o]

1 1ol enjoined or restrained by this Honorable Court.
16 ; y

17 76, TFailure to enjoin or restrain Defendants will cause Flaintiff grave and imeparable
3 1. : : . :
8 | b as they wilt be deprived of the use and enjoyment of unique property. ‘
18
77, PlaintifThas no adequate romedy at law for the threatensd and cont. nuing condut
20

o 107 the impending Trustee’s sale. The sale of Plaintiffs home will not be propecly compensated by

22 1} an award of noney dunages.

23 78 Plaintiff further alleges that the conduct herein described is of such 2 nature and
24 , o .

- |} character to give then itle io the Property
25

NINTH CAUSE OF ACTION

28 (For Declaratory Redief)
07 Against all Defondants
28 78, Plaintiff repeats and realieges Paragraphs 1 thwough 80 as though fully set forth

12
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Ty, TN
(3 S
e r
1 herein,
7 &0, A dispute has arlsen hotween and among Plainti{f and Defendants and each of thon

3 s to the duties and obligations of the respective parties with regard to the toan or the foreelosare, "

81, These disputes conearn but are not Hmited %o the ownarship rights and the validity
5
of the commencement of the foreclosure process.
&
. 82, Asto thessissues, Plainti[T{s required to seak this relief
8 83, Dlaiotiff fncther allepes that & declaration of 5 ghis and duties of the partics herein
¥ |l ave esventind o defermine the aotual status and validity of the loan, deed of trust, nominated
o . . - - e e e Eoe ,
beneficiaries, actual beneficiaries, loan servicets, trasiees instituting foveclosure proceedings and
11
refated matters,
12
13 TENTH CAUSE OF ACTION
{(Prand}
4 Against all Defendants
5 S e e I . -
8 B4, Plaintiff repenats and realloges Pavagraphs 1 through 85 as though fully set forth
16 ‘5
herein, ‘
17
s 5. Plaintiff secks & determination as (o the legal status of “NDFEx” a5 the Deed of

1g | Trust states that “NDEx” is a separate corparation that is acling as Beneficiary for Lender’s

20 1! successors and assigns,”

2% y . e .- . -
- 56, Based upon information and belief and on that basis, Plainttif alleges that “NDRx”
22

did not pay any consideration for the Fixed Rate Note and in fact was paid a fee by “IPMORGAN
23
9y 1 CHASE BANK N.A to act solely as Benefiolary as londer,
0% 87.  Based upon information and befief, and on that bagis Plaintife alleges that “NDEx”
6 1l will only notate on s internal reeord kesping system the name of the beneficlary of the deeds of
27 . | |

trust und will never tell the tstors the narne of the (roe baned elary,
28

13
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88, Asaresult, the loan may be ransferved from company to company, or bundled
2 ||together with other loans, pledged to quasi-governmental agencies and then sold as securities on

3 |} the stock exchange.

49, This prastice allows the baneficlary to allegedly be changed without the necesity
5 [ g 0 I
of compleling an “assignment of deed of fragt”, obtaining the appropriate sipnatures, and
6 .
, 1| reeording the assignment with the SAN BERNARDINO Counly Recorder and otherwise actifying j
f

8 | Plaintiff of a change in his beneficiary.

9 9C.  Courts across the United States have held that INDEXY, named 83 8 nomines or :
Deneticiary, docs not heve the standing of the beneficiary to enforce the Deed of Trost through the

11 -
. foreclosure provess.
2 . !
4y 91, Delendants “IPMORGAN CHASE BANK N AL and NDREXY, and each of them, :

14 |/made a representation to Plaintiff on thar “NDER? had tho righte and standing of a beneficiary

S Hunder California law.,

1 92, This statement was made on the Deed of Trust and presented to Plaintiff at the

1t

. offices of the Title Company on

19 @3, When Defendants “IPMORGAN CHASE BANK NLA™ and “NDEX", and sach of

20 || them made the representation that “"NDEX" was the beneficiary under the Deed of Trost, they both

21 . s .
knew that the statement was false when made,
22 ‘ ‘ ‘ . _ i
94.  The statement was inade to have PlaintiF rely on the misrepresentation by :
23 :
H

5q || Exeouting the Deed of Trust aud Plaintiff did setually rely on the misrepresentation by his

25 || signatures affixed to the Deed of Trust on

20 %5, Plaintiffhas been damaged a3 a resuld of said reliance as they have had the titlp (o
2? r n ¢ 1 b 2PN H Nal

the Eropuity slandered as a result of the filing of the Notice of Breach,
28

14
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10

70, Plaintiff has been finther damaged by the necessity of seekin g judicial infervention
to preveat the foreclosure of the Property,

97, Oninformaiion and belicf, Plainii Y alleges that Defendants JPMORGAN CIIASE
BANK N.A. and “NTEX” have acted willfulty, malicioucly, oppressively and fraudulently and in
conseious distegard for the rights of Plaintiff and as soch, Plaintiff are antitled to j.guuitiv:f:
damages.

ELEVENTH CAUSE OF ACTION

(For Frand)
Apainst IPMORGAN, ND, | ,, ,,,, ond

98.  Plaintifrepeats and realleges Paragraphs 1 through 09 as though fuily set forth
berein.

99, Onorabout, an unknown emplovee of axecuted on behalf the alleged Beneficiary,
JEMORGAN, NDEx, a “Notice of Dofault” which stated that the payments were due to NDEX?
as Deneficiary. “Notice of Breach and Default and of Flection to Cauge Sale of Real Property
Under Deod of Trust” (hereinafier referred to as *Notice of Hreach™.

100, On the Notics of Breach, it stated, in part, that Plaintiff as Trustor, 10 secure certain
obligations in favor of “MNDEX”, ag bepeficiary,

101, Tt further states that;

That by reason thereof of the present Boneficiary under such deed of
Trust has exsented and delivered to said duly appointed Trusies a
vritten Declavation of Default and Demand for Sale and has
deposited with said duly appointed Trustee such Deed of Trust and
all documents evideneing obligations secured thereby and has
dectared and does hereby declared all sums secured thersby
immediately dus and payable and has elocted and does hereby elect
to cause the trust property to be sold 1o satisfy the obligations served

therchy.

102, This representation was made by these defendants in order to induce

16

Gomplaiad
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! i
|
R iance by Plaintiff,
2 103, Plaintiff did rely on these representations and because of his reliance his properiy
3 'thas advanced in the foreclosure stage to a sale and Plaintiffs reliance was justified, |
104, Plaintiff is informed and believey that the represeniation s stated on the Notjee of

i

Default wese a false representation in the foltowing particular(s)

B ,
s A. Documents were not provided to the trustes that showed that either “NDEX or
a FIPMORGAN CTHASE BANK N.A” or NDEx West, LLC, or any of the Defendants
6

Identitied as Doas 1-10, were the Beneficiary und entitled to the paymenls,

B. At the thme made the représcntations iy knew they were false and were made for

11 i
1 the sole purpose of inducing reliance.
10 A

4
43 105, Plaintiffhas been damaged in having his home wron gially placed in foreclosure and
14 a slender of his tiile, and being required 1o become fnvolved in this ltigation all to his

# . e, . . . . .
18 damages and infuries the amount of which arc subyeet to provt el the fime of trial,

106, That NDEx, IPMORGAN CHASE BANK NAL, and were aware of the false
17
" representations of end remained sifent fhoreby aiding in ils miscepresontation,
1g 107, That the actions of these defendants were wiliful, oppressive and fraudulent so as 1o
20 Justify an award of Exemplary danages.
at
iy
WHEREFORE, Plaintiff preys for damages as follows:

a3
. 1. For compensalory damages i an smmount in oreess of Twenty Five
24 : i .

25 1| Thowsand Dollars {$25,000.00Y,

26 2 For pumitive damages in an simount in excess of Twenty Five Thousand Dollars
20 '

($23,000.00%
28

16
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3. For any statutory damages according to law;
2 4, Foe Infunctive Reliof including the issuance of 4 rostraining order and theseafter &
preliminary injunction to malntain the status guo pending final adjudication;
5. For attorney’s Tecs in the event that counse! 18 refained;
a. For such firther and other relicf ag the Court deems just and propet,

DATED Yanuary 19, 2008

il
g . CL/// ﬂgﬁz{ﬁbﬁﬁ

Ad zu F. Bvang
0 Attomney Tor In Pro Por

Y

-

17
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1 VERIFICATION
2 115 Adlad B Bvang, | declare:
Lam the attorney of record for the within Plaintiff, who are located out of county and are 5

not available to execute a verification, Thave read the within pleading, and on informatlon and

belied, believe that the mattors therein to be true and on that ground eflegs that the matters stated

. thersin are frue. Bxecuted in Vietorville, California

ATED: Janwary 19, 20056

: ( CK/C(& / K‘m

. {ﬂ"fi it Ewm o
- Atiorney Iﬂi Tit Peo Per

16

17

18

18
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DEED OF TRUST e

U
Ty
O
[=1573
hSigte]

H

DERNITIONS

Words wsed In wltiple seetions of this ductnent sz defined below g ofher words s define

d In
Svetions 3, L, 13, 18, 20 and 21 Coraln sles segarding U wsuge of words used i shis dotomat are
8lisp prosvided in Section 16,

(A} "SeeurltyInstentuent™ raeansthis docoment, whlsh is dited

Jund iH, 2006 v
together with all Riders 1o ihis dogument,
(8} "Borsowertls  ADLAY F BVENS, MBRRIEEY MAN AS WES SOLE AND sEm
PROPRATY 7 ARRLE
Rotvewear i ths trustor undar this Securiey Instrument,
{07 "eender g JEPMORGAN CHRSE BARK, W.A4.
Leaderise BARK

wrpanizod and sxnstlog undur the laws of  Lhe U, 2R,

GAURORNIA Blngle Family-Foncds Meeftreddio Mas URFLRM (INSTRUMENT
cf,@m-awm tones

A

Formt 3208 301

04/16/2003 17323 #100 P.O7S/105
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Lendars adimss g 1121 povanrrs BARRWAY
CULUMBEGS O 43249

Lender i the uzneliclary vrder this Security Insirument,

0 " Trimteo™s JRMORGAR CHASE BAWK, H.A.

{E) "Nare™ means the rromissory aot sigyed by Borower sy detad June 1%, xoos
The Mot states that Barrower pwes Londer R
Flve Bandred one Theumand, Tweanty-Pour and bi/lgp Taltars
{138, % 503,024.00 )ping interest, Borowes lies prorutsed to pay this debt i tegulsy Porlodie
Payments ind to pry tie debt in full vt loter than July 1, 7p3g . :
(B "Propeety" meaw e property Hal is duseribed below yndy the beading "Transfer of Rights {a the ‘
Proparey,”

Q) " Lasis" ucans the gebt ovidenced by the Moty, pius Juterest, any preparient chrrabs sud Iate charges
due vatder the Note, and aif sums due urder thie Seeurlty Insbroraent, ples inferes,

{55 "Riders™means sl R 1 tiie Secaedty Hstrument thwt pre szecuiod by Burowse, The foliovdisg
Ridees ars 1o be cxecyred by Bormwer {cheek bog s appiizable; : '

B Adfustahle Ratn Rider .r_'::.’ Condorednium Rider 1) sacond Howa Rider
beerd Balloon Xidec Lo Plannzd Dagt Digvelopment Rider 1 {ad Fasnily Ridetr
L Va Rider Bhonedely Paymen Rider 1 Edther(s) Sspreciy

B “Applleable Luw' mesng contealiing appllcable fedee, staty und tocal stituics, weplstions,
crdinaeces vid sdminfstratbog 1les vk oetders (thal buve the effest of b s well ss 31 applioably fingf, \
nan-appeaiaids judicil opimions, ) |
)] "Community Assoelntion Dues, Foey, and Assesqments’ mesns s}l dugs, feas, sssessments and oiber
vhurges thet srg Imgased on Botower gr the Propeay Yy s condaminfuen assosiation, homcowaers
estochutlon or sinifar orgsalzatioe. N

(K} *Electronte Funds Yeansiay® Heals eny kil of fods, olier than 1 trsasantion uriginated by
chaok, diaf, or shuflar ager insaynent, whish is initigied thinugk en clotroniy temainal, telephonin
Instrurnl, compiter, or rougmedie tape oo s 1 nrder, instovit, or nuthorizs  Gimancla) institution i debly

ar zredit sr eecouns, Suel tarm inzfudes, bat g not liawiteg i, point-obasle transfers, outorated isller
machine tRassctfons, tansfasg Initietet! by telephone, wirg tmnsbers, and abboirted slearinghouse
trans firs, :

5 "Bserow mms" meant iboss liewms B iz doseribed i Suetion 3, :

(M) “Miscelimmeons Frocepis  mpsgs my compansation, seftcment, awned of deniepes, ar prupseds paid
by sny sbird party {other than fsuimnos pracesds palid andur the coverages deseribed b Seutton 5) for {3
dunvigs o, or destuotion afy the Pupsrty; (i) condeamntion o other taking of olf o nay purt of the
Prapsrty, (1) coaviyanes in ey of condemnation; or (v} misreprosentations of, or omissions s to, the
valiee snddor condition of the Propasty,

(N} "Mortengs nsursace’ means iesarancs protosting 1ender st the sonpeyment of, or defauli 5,
the Loan, .
(C) "Yeviodic Payinent” migans the regulaly sehaduled amomet dus fr {4 principal and intersst uncler the
Mute, plus (i) any amounts ynider Beetion 3 of this Sacurity Tnstrument, .

(P} “"REST'A" means the Reol Ralsia Ballloment Procedures Ast (12 1.8, SBection 26111 ot soq.) and its
implememing regulotion, Regolation X {74 C.FR. Paxt 33000, as They moight ba mmstded from ting 1
1y, of eny addiional or sucesssor Tegtvlation or reputation ihat Boverns the serme oot imatlsr, Ag ueed
In this Ssenrity Pstoument, "RESFAY vofers 0 &l yeuiements and resirictions thar W impossd {0 wegacd

Wy )
S B ovusy ' FegaZat s Fon 006 103




From:#Ws REALITY T603020245 04/16/2009 17:24 #100 P.031/105

w2 “fedeemlly relsted winigage inmy® even {0 he Loon doss not quslify 4 5 i
lora® wpder RISPA, . s :
(Q) "Suseessor in Tnfarast of Borrawe ™ moang ey oty that g taken title (o the Peopenty, whather or 3
el tha party has gssumed Bomower's obligations undes the Nots sndfor tii Seriaity Insnument,

TRENSFER OF RIRHTS 1 THE PROFERTY :

This Breority Istromeat sconres fo Landers () e repayment o the Losn, and gl renewald, extengions end

medifieations of the Mol oo (1) the perfarmance of Boreower's voveasnty gnd agruernents uwmlar this

Security Tosiment nad the Note, For this porpase, Bomuwer frrevecably prets nd COMYEYS 1o

Trusee, in wes, with power of sule, the following  deseribed piupety  {ocuted in the

COUNTY o SA¥ BERNARLING :
{Tyae of Recusgiing Jersdioing! {Nioe af Recording Tusfsdietion)

ereity related martasps

B

See Attachud Legal Bescription

Pareel I Numbets  §4p5- BELI-05=0~000 whish eurrently has the ardruss of
14691 MULBERRY STHRE™ {8t}

HESFERTA icia, California 922345 i Cnids)
{"Prepuny Ad’dr&s?“};

TOGETHER WITH ol fhe fmprovements now or berafier crevted on the propezy, sud al)
tasEments, appuriznences, aod fxwres now or heresfec p part of te pepsity, AN seplacessents nad

eddliiong shell aisy ko covered by this Seoudty Insirument, AN of the fargoing {8 referred 1o fn ibis
Security Instrumeat »s the “Proparty

HORROWER, COVENANTS thal Borrower i3 favefinily relse
the Hight to grant end sorvey the Troperty and (hat the Property
ol record, Bomower warmnly prd wili defond gesenily the
demands, subjest 10 any cieunsbianees of teenrd,

THIE BECURITY INSTRUMENT combines wnlfonn covenants for putloual us and nen-soiem
cavenzats with Bmlted varintons by lurdsdisticn 1 constifide 2 pniferm seoudty fesmumen woviing yeal
propeity, .

UNIFORM COVENANTS, Bomowsr tnd Lendor sovenant end ugrea ag follows:

L Payment of Prinelpal, Taterss, Reorngy Iemy, Propoynvent Charges, and Lot Chiraes.
Boreoiwer shall pay whan due the prinsinal nf ang Duergt on, tiw debt ovidenced by the Note end any
prepayinent charges aod {ats charges due under Mie Maie, Bimrower shalt also pay finds for Bscrow ltoms
pursuant 1o Seetion 3. Payrins due undsr the Note und tais Breasisy Instroment shall be rmeds In 1.8,

d ol the esinte Beraby conveyed nad hes
& unencumbesed, wreept for enoumbiomeeg
Hile 10 e Progeaty agefest ail eleing and

. Inlotes
@%G(cm! felot Fogir 341 15 Form 3088 103
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EXHIBIT “A"

All that rartain rosl property situated in the County of San

Bemerding, State of
California, desuribad ag follows:

Lot 17 of Tract Mo. 14234, In the City of Hesperia, County of San Bernarding,
State of Callfornia, as per map recorded in Book 241, page(s) 55 through 58,
Inclusive, of Maps, in tha alfice of tha County Recorder of sald County.

Page
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slsuney, However, i any ehieak or sther nstrument reseived by ELender o payment wnder the Nale or this
Seeurity Iosteurnont s retrmed to Londer urpnid, Lecdur may reouine thal any or ali siibstgusnt payeicits
dus tUnder the Note mud this Stzorlly Insteument be msds in ong or morg of the following foms, as
selusted by Lasder: {n) 2ashy (o) maney onder; (e} wertifud check, benk check, treastrers chosk o
mashler's ehook, providsd sny such check [s draum vpen s instinstion whose deposits sre Jnsgeed by g
fodemnl agenoy, instrumentality, or exdity; or (3 Blestromis Funds Transhin

aymenis are doemed reeoived by Lender whan veasived at the Jocation designated in the Nets ar at
sneh otzer incution o way by designaded By Lendder in nocordunce with e notice provisions In Secrfas 15,
Lender may veluin say payvinent or parttel payrant if the payment or pastin] pavments are Insuffiztent 1o
bring the Losn cloent. Lender may Aveept Yy prrment or partla! payracat fesafficicnt to brig the Loan
oTzsnt, without waiver of say Hghty hersundsr or piejudice 1o its rights (o refise such ‘payraeat or pariisl
PRYRENLS it he futuvs, bl Lendar it net obfigaled o apply sucl: puprrents at the tme such WIS frs
seeepted, 1 ench Periodle Payment is englied ne of &5 schedated dus date, then Londer need nol pay
intatest on unzpplied funds, Lender may hutd sach unzpplled funds aohil Burgwer midkes paymizol fo bring
the Loan curvent. If Borrower dots nol do so within 3 seasonable perind of Hme, Leader shell cither apply
such funds or returs thern to Borswer, [P0t epplied earlier, suck fmds wil be applicd t e outsianding
prinuipal bulznes wedar the Nete bmmedistely privs (o foreelomtrs, Mo offset of elnim whick Domower
might heve new ar in the fuhure agalnst Lender shell refiove Brrzowsre from wwking pryments dus veder
the Wote and thiis Security Fistnmen or performing the covenints sod ngreemens seapred by ileis Becoriy
Insersirmt, '

2, Applitmilen of Payments or Procecds. Breapd s otherwise deseribed n thi Seotion 2, ait
paymenks pecoptad and applied by Lender shall be sppliad in the futtowdng order of priceity: {a) fnterest
dae wnder the Note; () prineipal die under fhe Male; (#) amounts dow under Seetfon 3, Stek peyinenis
shall b spplisd 10 each Periodic Paymeat in the order in which It betame due, Any manaliliy smounts
stinli bz applind first 1o fate charges, sccond to uny olier tmouats dus yader fhls Security Testrument, and
thei to reduce the prioeipal baance of the Maie,

' Lender recaives o payment Hom Borrower for » delingeent Perdudic Payimon which jnctudes 8
sufficient amantt 40 pay euy lite chnge duey ke payment may be spplied to the delinguent payment and
e Jate charge, 3F miore than one Perlodis Payment 3 outstanding, Lemler may apply any pryment reesived
feor Barrower 1o the repayment of the Perfodio Fayinchls 1 and o the oxlent Wbot, each payment oan s
pold i il To the extent that pry cacess exlsts alter the prywett s wpplied to 1he T payment of onc e
more Perivdic Fayments, sush excess may be appiied 1o suy loie chrrgas due. Voluntary irepryaciis ghall
lse appiied frst to nay prepayment clirrges and e ns depsrhed I tive Note,

Any spplisahion of paymnts, Iisurance proveeds, or Misselageons Proseeds 1o principal due snder
the Note shull not exiend or postpuoe e dus dets, or ehangs the nmound, of the Perfodie Payments,

4 Funds for Eserow Jrems. Bonower shell pay t0 Lendsr on the day Periodle Payments sre din
tndzy the Mote, watif the Mote 5 paid t Rull, 2 sum {the *Murds™) o provide for paymeat uf smounts due
forz (s} iskes and assessmets and otber tems which can s prierity pver thls Socurity Tastremind gs o
lien or euctnbranca on e Fopesty; ) Toasehold peymenis or ground vems en the Propeddy, if ony; (o)
premivny for sy and i insuranes reqoived by Lendec under Seetion 57 end (8} Muongage Inswanoe
pramisros, i any, or sny sems paynble by Doreowsr to Lender in liok of the pryment of Morigage
Insranay premiums Bt sceordinen with the provisions of Section 10, Theus ftems e cafled PRacroy
liems." At origination or &t any time dwing the term of fie Loan, Lender may sequize thet Cammprity
Assaciatlon Dues, Foest, and Assesspoznis, §f any, be escrowed by Bopowzr, wad steh duns, foss end
rasessmenld shidl bo an Bserow lwm, Bomower slall prompaly furnish o Lender a1l notices of wmoupts fo
be paid urder (his Seetion, Barwer shall pay Lenter the Fonds for Buerow Hems unless Lender waives
Berrower's obfigation to pay the Funds for any of all Bsorow Tteme, Londer muy weive Bomower's
ohkigasion 1 pay to Lender Funds fot auy ur ol Bserow Ntns ut uiry tme. Any such svalver may onte by
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in wikting, Int the evant of sush weiver, Bewower shait pay disselly, when and where pagnlile, Wi srmounts
due for any Escrow fems For which pryneel of Funds has baep waived iy Lender aan, i Lunder requfies,
shail fionlsh bo Lender versipis evidenchy such peysont within such tias perdod ax Lendsr Ry requlee,
Bartower's hligarios 1o muke such paymens aad 1o rovide reesipts shalt for a8l prrposes be deemed o
be & covensut and apresnent conteined in thls Sevuriy lastrument, &5 the phress “sovensnl snd ggresineagt
5 wsod fn Seotion 8. I Dorrowss s obligated 1o pay Bsirow Rems diratly, puusnd 1 o walyer, ami
Bonawer fufls 10 pay the wmannt dus For an Estrow Iten, Lenger may exereie ifs righty veder Ssotlon
exal pay sush amount ang Barower shell then be ebifgated under Bection § 1o wpay to Lender By sych
ameutt, Lender may rovoke the welvar us tn ey or all Escrow Tlams o 8% e by 2 notice given fu
accardanes witl Sevliun 12 ard, upon suck rovecation, Bowower ghalt piy to Lender &l Funds, ) fn i
such atmownts, that e thes reguitod vader 6482 Seation 3, '

Leader maty, at may fime, colivetand hold Feads n an ameynt fa) sufficient ta permit Lendar o apply
the Fuwds st the time spacified under RESPA, zod (U} not to axeved the maxiswns amaunt o bendor fem
reinize wder KESPA, Lender shoit estimate the bmount of Puuds dus on Ure basis of evment duta nnd
Tensanidale oxtlmntes of axpenditures of future Eseraw Tems or otherwiss o soootdance with Applicabla - !
Law, ’

The Funds shall be held in an instioilon whoss deposien are Sugured by 3 fodecal BgERCY,
instrumenisliy, or eniity (ncindiog Lender, if Leader is an insiiution whoss deposits azg 50 Tusured} or In ‘
sny Federn] Home Loan Benk, Lemder shall pply the Funds o pay the Beerow Boow no fater than [he tine ‘;
specified under RESFA, Londer shalt wol churge Domower for balding and applying the Funds, snoually i

i

anslyring the escrow govount, or verifying the Hseraw Hioms, waless Lomder puys Botrower huerest on thy
Fonds anet Applivable Law peoroits Lender 1o make susha harge. Tnleas prt sgramnund bs mads in writhng
or Applisable Lew roguirs faterest fo be pald on the TFunds, Lender sbiall not e roquired to pay Boirawer
sny intevest or samings on the Yundy, Borrower and Lendar ezn egene i weiting, however, that inerst
shil be paid on the Funds, Leeder shaft give (o Bomowsr, withont shurge, an awusl avestinting of the
Funds as roqoimed by RESPA, ‘

i theee s = zuiples of Pusds hold in cecrow, 1 defined wader RESPA, Lendse shsll aceoust to
Bomuwer for the sxcess Ruds i ueoondance with RESPA. If thers fs a stioriage of Funds hedd {n esecow,
ag defined under RESPA, Lender shall notify Horrawar es weguived by RESPA, and Bumowsr shall py 1o
Lendur the armovnt resussary 1o muke up the shortape in necordonce with RESPA, Bot i no more tan 17 :
monibly poyrmeats, Xf thare is 1 deficiency of Punds noid in oseiow, a3 defined under RESPA, Toader it
nolify Damower ab requited by RESPA, and Bomower shall iy ta Lender the amount recessasy 1o make
up the defiviancy b accondence with RESPA, but i no mure thany 12 niwnihiy pavments, : !

Upon payensit in full of ob sums sesuecrl by this Seourity fustument, Lender shati promptly refand
t Borower sy Punds held by Lemler,

4. Charges; Llons. Borrewsr «holl poy =1l toxes, csstssoroats, ohar w8, fines, sad imposidons
stzributihie 1o the Popesty which can atialn priosity over tig Baourbly Instromont, ivaschold pyments o
ground rents on the Proparty, if eny, 0nd Community Association Duns, Foog, ang Asstisments, ifany, T
thet extent shat thesa Lioms are Esoiow Yeoms, Bossower shall pay thews n the mansor provided in Seetion 3,

Horosver shall promptly discharge pay lian whith hag privrity over tifs Bocurity Instruraent ynless
Borrower: (a) agrevs in writing ta he paynrent of the obligetion securest By 1be Hen in & manner zeceplable
i Lengder, but only so fong a5 Berrower is perlomming sveh aprecment; (1) eontests the lisn in good faith
by, or defends agelng ealbroement of tbe Hen Iy, Fogsl proceedings which In Lender's oplnien nperis to
provent the enforeenient of this leo whiks thoss proceedings are peding, bt oaly wntl sush proscedings
ave conrclaided; ar () sccures fross the helder of the len wn sgreenient setlsfosiony to Lender subardinating
the Han to this Scourity hustument, I Lesder defermiinss that any pact of ke Property Is subject 1o 6 ten, i
witicl cen attain prlority aver fhix Seearly Instirument, Lendsr way glve Bormower # nofics ideatifving the i
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fien, Within 10 doys of the date oh whish that nadee is givess, Rotower shall 22ty the oo or taks onc of
wiure of fivs sations sot Rirth obove fa deis Seetion 4,

Lemdar iy reguire Borrower te vay & one-liow chaves for o real svims fax verifieation andior
repsrding servies vsod by Leader i connselion with this Loy, .

5 Property Insuvence, Borower shall feep e improvemenig now existing or heeeefier arooted on i
e Froparly insurcd against loss by fire, bnzseds Maluded witlin the tesm “oxiended coverspe” sad EyY
afber hmssrds invhuding, hut net limited to, sarthauikes snd Hiunds, for which Lendor tequizes fnsurases,
This insgmunce shall be muintined in the wmounts (fnolnding deduatible levels) and For the perods (hat
Lender rogulres, Whit Lender requires pursumnt to dhe preceding sentepces cen changelduring thy term of
e Lonn, The insumace castar woviding the insuznee shall be chosen by Bomower subjeet to Lendeds
right (o disspprove Burower's cholos, whish right shulf pol be everclsed unrepsennbly, Lender ingy
roguine Bomawer is pay, in comestion with ile Loon, oithert {8) @ one-to charge for fosd zope
deemdiation, contificativn and tacking serviens; er (1) & Gue-thne shirpe for flaod rone deiermigation
and eentificatlon seevietd end vubsequent chaspes esoh e esnsppings ov slmilar elienges otear which
reasansbly might allict sush determinetion aor centification, Lorrowar shall ahio be ferpoasible for he
payment of sny fous impossd by thy Feiluat Enregency Munagement Ageney In coneetion witl ihe
eeview ol any food zone determination rusufiing fiotn un ubfection by Borrower,

I Bomower Bils o maintai any of thy covemges deseribed above, Lomder way obtoln insumnen
eovemmps, wl Lenders ontion end Borrower's axperse, Lender 13 widor no ubligation to purclies sy
partiuular type or amoust of coverzge. Therskre, suzh eovermpe shali cover Lanuder, bt esipist or mighi
sut proteat Borrower, Barsower's squlty in she Fropery, or the coniats of tha Property, ageiast sny risk,
Fizard or Fabitity sl might provide prenter or esser soverngt than wag previsusty fn oo, Bomower
ackpowledpes thar the cost of the fntumnes sovelag: so nbtained might sipnificontly xeond the cost of
insursnes that Bowowet could fmye phisinsd, Aty amsunts disborsed by Lendar under 07 Sectlon 3 shall
become sdditionel debl of Berrower seored by this Seeurity Snstrumant. These wnebnis shel bear ntaress
at ke Notg rale fiom the dete of disbarsement apd shali Le paysble, wil such Inigrest] upon notics Gam
Lendet to Borrower requesting payment, : :

Al Insurenes paliciss regaired Dy Leoder end cenawals of such policiss sball be pobfeet to Londeds
ight to disepprove suckh palictes, shall inefode & standard martguge daute, and shali pame Londse 25
maoripepes ant/or s an additionsl loss payee and Borrower futher agmes o generslly assign vighls 1o
ineapnes prosceds o the hulder of 1y Nete up o tha arvont of the vuiswadling D bienos, Tender shail
hive the sight to hold the pulisies and renswal sertificates, IF Lender requites, Bovower shall prompily
pive 1o Londer al! meeipts of poid premivins awd vencwal motices, 1 Borrower obtajne my form of
insurnce toverage, wot oiherwist reqaired by Lender, for demegeto, or destruetion of,:ha Froperty, sush
paiivy shall dnolude & standard monipays clewss and shll name Londer ag rargepes andfor 5 on addiional
loss paves and Borrower fucther sgrees to grmsrally assips rights to insirenzo proseods fo the holder of tha
Mats up 1o the smeunt of the ouistaading iesn belanee,

i the evept of loss, Bomower shall plve pratp! notics to the fnsermnce sander snd Lebder, Lemder
uny inzke proof of Yoss I not made arompity by Bowower, Unioss Leadsrand Bormawer attierwiso sgres
in wiiting, eny fnsurance proceeds, whether or net thy wndeelying loswance was Tequirgd by Lender, sbali
be appied to restermiion or repuls of the ¥roperty, if the restoration or Tepair is economicatly feesThio sad
Lender's sechrity &5 vot Tessontd, Diring 20ch xepair s costoretion pesind, {ender shath have the right io
bolil such insurknee proseeds uniil Lender bas hed ao cppertunlty & inspent such Property i ensure the :
work fias baon completed to Lendor's sathsfaeion, peavided that sach inspection shli be undsitaken
promptly, Lender mey disburee praceeds Far (s repulrs an resiomstion I s single naymenl or i 2 seiis i
of prigress peyments as the waik i completed, Unlass on agrocment is mutle 3o writhng or Apphicable Low :
requives Interost 10 b paid on sueh Insussnce procseds, Lender siall sot be roquited In pry Bomower uny ]
inlere or ssmitngs o such mroaseds, Tess for publie sdjusier, or eiher thind macdas, selsined by i
Baerower shail tot be paid st of the insuzance provceds and sholl be the sola ablipation of Berrewer, IF :
the rzstoration or repair is not economically feasthis or Lapder's seeity wonld bo Fessened, the insvrance
procoede shalk bu applizd 1o the spms sesursd by fiifs Securlty Fustument, whedier of not then dug, with
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the sheesy, iy, pebd t Borrower, Sock iumiee pioceets shall be bpplied I tha order provided for in
Sention 2, .

I Borrower abundong the Troparty, Lendue mny G, negotiste and senly any mvailable losiranpe
slains wid peintod matters. If Borrower do rol ruspond withln 3% days to & noilse Som Lender fat it
Prestareaney carrier bas offtred to settle x o bedixy, then Lroder may negoliate zud vegle the chim. Toe Hpeday
period will begin when the aover s glven, I elther event, or 1f Luuder sodires thir Prepincly sndur
Section 3T oz ofhenwviss, Bomowar harohy ussigns 10 Londer {a} Bomower's rights, tg FRY sy
proczeds i on smount ot to sxceed the amptis apaid under the Moty or this Sectrity lustrament, ang
{b) eny othier of Bomower's rights (ather fhon fhe right 1oy vefind of wisuned premiums paid by
Horrower} under sl fsurance: polleies poverhig the Property, fnsofir ax such rights nre appligabie to e
coveiafe of the Proparty. Leeder may wse the insurnte praceeds sither o ropair o restors the Fronery or
i pay vmolats enpald sader the Nole or 14 Sesurty Insirament, whether or not than die

6. Oceupsney. Borower sl weeupy, establich, wd wse e Propsiy s Bymowers pringipal
residunie within 50 days efler the sxecalion of (il Seourity Tnttrumens snd shall contlone to oreupy the

Peoperty a8 Borower's priacipnd residenee for st Joast one yeur after tha dale of norupency, nlaes Lender

otharwise agrecs in verfiing, wiich onsent sholl not be Unreasonably withheld, or unless exlenyating
sitcurrstances exlst which e beyond Borrowsr's runiol, '

7. Praseevation, Malotenavee ind Trofecrion of the Propeetys Inspectons. Bomower shall wot
dostioy, demsge or impuir the Braperty, wllow the Propeny o deteciomts or comunif wast o the
Proparty, Whether or uot Bartower iv residing In the Broperty, Borrowoy shatt mainssta the Properiy in
order to prevent the Property fom delstioming or decreasing In wiluo duo to s condithn, Unfsss 3¢ s
deiemuined pucsuas 4o Saption 5 that repitdy o sestorslion {3 not seonomizally feaxible, Bonuwer shall
prompuly repalr the Froperty I damaged ke nyold further deierioradon or damage. If instrseen pr
eandemnation proteeds ere psld in connestlon with dainage w, or the tking of, the Proparty, Bomowsr
shalt b responsible for wpsiting or setocing the Propenty uidy if Leadsr bos releesed prozeeds for such
pumposes, Lender may dishise proceeds for 1he repais and restoratdon fs o singls payasent ar g 4 sedas of
progmst payrsents a5 the wark s completed. If e Inurence or condemantiuy frroceeds e ot suifulent
% vepait oF resiore the Propeity, Borower Is nat refeved of Borrower's obfigation for the completian of
4ok repait or restoration, '

Lender or ils ageml pmy maks reasonshle anties upon ond inspoctions of dhe Bropery. 1€ I bae
reasonabic eagse, Lander may fnspset e intecion of the impravements on the Froparty. Londer sball yive
Bosowesr natice at the thoe of or prics to sush en interis: inspeetton spesifylog such rezsonalls s,

8. Berrower's Lown Appileation, Bomower chall be fy dofsull i during (e Loon apphicarion
provess, Borrower or mny pomsong or ontites aulng st the direction of Borrowsr or with Bowowers
knowhedge or eqnsend gave muerieHy fibse, emisioncing, or inacoyralt information oo staiorents o Lopdar
(or falled w provide Lender whh mpsacsd Inforsnetion} in conneotlon with the Loww, Mterial
represeatations includs, Dut are nat Mrodted o, reprosentations sonssming Horvowsr's! aceupaney of the
Property 15 Boirower's prineipal wesidence,

5. Brotuction of Lendew's Invavest in the Propercy o Rights Under this Security Instrament, i€
{a} Borowar Iails to perfomn the covenents nd agresosents coataingd iy this Seeutity Instoment, (b) thee
ts & lopnl prozooding thet mipht sigeifieantly nffeet Londse's interest in the Propetty andfor rights ander
this Seeurty Dstrument (sueh 5 1 procecding fn bawkruptay, pralute, Ror condernmion or forfelture, for
enforsement of n len which may attaln priodity over this Seeurlly Iusinmen! of 30 enforen laws or
regulations), or (¢ Borrower has abmydansd the Peoperty, then Leader miay do end pay fir whatever s
vunspnsbile or approprinie o protset Lemdors fnteisel in the Prapecty nnd rights under this Srenrhy
Snsirumnent, including pratesting sndfer asssssing the vins ol fhe eopiny, mmd securing anctlor repaiting
the Prapenty. Lender's setlens can fnelude, but aee hot Tunlted for ) puying any sums secured by r Tiey
which hes priority over iz Beenrdty Yosimonty (W) sppeavleg W eourt and {¢} paylng trdsonabis
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attarnoys’ fees io prowmel &S interset [y Fropery avilfor diphle under (s Ssourity Insfrusnent, fetidioy
fig secured pesition fn o bandouptey proveeding, Seeuring the Property fnolinies, botts nol Wrofed fa,
entering the Property to make repaiss, changa locks, replags ur board up daors and wikgnws, draln water
froen plpes, eliminats bulldfeg ob other cods vinka lons or dengeceids eoaditions, and have wiilins tried
on ot off. Although Lender may taks sotion vnder this Seetinn 3, Lender dosgs not bsve 16 do so sped is nok
wader wiy duty or chligatlon to do vo. 1t {5 egreed thal Lepdsr wears ne iiability for net daking any o7 4l
seitony authurized undor s Seetion 9, :

Any dsmctinis dishused by Lender undor this Section ¥ shal] becoms additicaai it of Bowawar
sectred by (his Seeurity Inswument, These smopns shell hoar inteesst st the Nots rat§ from tho date of
Alsbursement aid shall by payabie, with ek intarest, upen notice fom Lender 1o Borower raguesting

ayttent, i
e T this Security Josrument & on 1 lessehold, Bomower thell comply with ol the provisisne of the
lease. IF Borower seguives foe tlts to the Propesty, the lensehok] gnd the fre title shall mot merpe undess
Lender agracs o the mevger in wiiting.

1. Martgegs Iuseronce. 1f Londor requiced Mongags Tnsumcs 25 2 conditan of making the Lasn,
Horwer shisll pay the preminos requleed o maintain the Murigege Insurence in offeet, If, for BRY CERS00,
e Monguge Insuruoue coversge requlicd by Lender cousestn be avefleble from the morgege insuter diat -
previousty provided suelt Insurance snd Bowrower was eqtised to moke soparatoly deslgunted payments
towiars (he prowdutay for Mortgege Insureses, Rorower shudl pry the premives faquired 1o obdain ;
coverspe substantislly equivelent (0 Toe Mortgage losurmnes praviously fa offees, st o cost subsiaiinily
equivaient to the cost to Borrawee of the bMorigage fnswence pasviougly In sifeel, ifom am altcimate :
MOIghRs insurer Soleeted by Lender, I substantiaHy equivalent Mortgage Insuraace coversge is ot i
svaliebic, Borrower shall suntians to pay 1o Lender the amant of the separatety desipnated pryments that :
wers il when the fnswnce coverage censed fo b in oMot Lander will noeegt, use unil relsin these
Prymsnls ad o nonaefimdeble loss veserve o Bow of Modgsge sumnes. Buch foss reserve shell by
nen-iefindable, wotwithstending fee fast ot the Loxs Is ullimately pridd in foll, end Lender shil pot be
reguired o pay Borrower any intersst or candngs on sugh Loss wserve, Leader 80 1o longer requize 1oss
Tesgeve payinzits if Murigoge Insurnce coverape {in the rmaust sad for dig putiod thit Londur renuiver)
provided by nn insires selected by Louder sppin begoracs avaitable, Is obeined, myd Lender reqbires
sepataly desiganted payments foward the piemiums for Mortgage Insuranes, I Lender required Morgags
tnzsrance ns 1 condition of making the Loan and Borrower was required to smako separately destpuated
payments foward the premiving for Marigage insvrence, Bowower shait pay the preinduns required 1o
mainein Monpage Tosacance in effect, or lo provide & nosssfundsbie oss mserke, untll Lewders
rsquirement for Mongege insurages snds in aceardencs with anty witted agresimen beiween Borrower por
Lendsr providing for such twmlsation or unti terminmion §s requined b Appheitds Law, Notling T this :
Seetion 10 affects Botrower's ubligation i pay interest ol the ruit provided i the Nofe, i

Morigage Tnsursnee refmburses Lender (or sny #nbily et purehuses the Nolg) for oenadn losses 3t :
mny ineur U Bomower doss not repiy the Lomn s ngreed, Bomwer 38 not s party fo the Mosgags
Instmnee, H

Mortgage insurers evalunte thelr iowrd vlsk on ol suoh insurnes in foree from ifmfi to time, and muy
ater {nto epreements with other periies that share or modify their #isk, o7 soduse lovses] Thase agroements
uew o0 teras end conditians that 2i¢ snlisfctory o the ongsge Insurer and the sther prarty {or patties) o
thess ugrevinents, These agresments mey reaulie the mot tgage lnsurer to meke peyiasnts using any souves
of Bumds that the monyoue bssrer may heve svallable fwhich may inolude fonds abishied frors Mongage
Inswranze prentoms), ) .

As & reauit of fiese agreements, Londer, wny pirchaser of fhe Nofe, another msuler, any reinsuier,
any olher anfity, or any effiliate of any of the foregoing, may revsive (uireedy or indirecily) emousnts thal
derive from {or tght bs chamcterized us} o partion of Berrower's payments for Mozigage Irenranes, in i
suchenge for shaxing or modifying the mongege fswrer's sk, o reducing losses, I sl agresinsal :
provides that e affillale of Lesger tnlwe a shore pf the vty sisk in ¢xchangs for a share of e H
premmiins puid ta the insurer, the arranpesnant bx ften tarmed "esptive relnsimance,” Fujther: t

(1} Any such ngreements ®IH pot effeet ihe pmesnts fant Dorrower hat dgreedl b pay for
Muriguge tusurenes, o say other torma of the Loan, Sush ngreements will nof [ucresse fhe amotmt
Borrower wil nwve for Mortpape Tnsucance, aod they 1l net zntitle Bovrewer to uny refuod,

"hidag_ .
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{8} Any suab sgreements wil nat affect the rights Hovvower dos - ARy - Witk vaipecd e (he
Morigago tusurange tader the Domeowners PratecCion Act of 2098 or ey atker Iaw. Thess rigis
way insfude the right 10 vecsive coptain stistloseres, 1o fequest und shéaln caucelistion of the
Murrgage Lastrance, t buye e Murtgage Ipntramce (evmiested wekgmntivatly, nediop o Foeelve s
sefand of any Mortpage Insursnse precifumy that wepe poearned ad fle thine of sueh caweslindton op
terminuiion,

1Y Assipoment of Miseolanpeuy Procesis; Farfelisrs, Al Miscs
assigned w and shull by nofd to Lendeg,

fthe Property is tamsped, such Miscalloneons Progeeds shall bo apatied 1o tstoration o repair of
ths Proparty, if the mistoration or repsis Is acoramically feasitle pud Lendes's securisy Ie not jessened,
Dusing steh repair snd restasation pericd, Lender shalf have sk right to bold sugh Miscellpagsug Promesd;
wetl Lender fas bad on opportuity 1o trspeet sush Property (o eosure thy work bas been woripteled to
Lendurs satisfastion, provided that such inspeeifon 2hnlf be 1ngs nuken proniplly, Lender muy pay For the
winite aud weloration o o siople disbursement o2 in a senes oi’ progress paymests ey the werk s
compldied, Unless aw ageeemeal is made jn wiiking or Appilcuble Law fequines intevest i be maid o such,
Miseaifaneous Proceeds, Lendot shafl not be requived to pay Borewsr Ay interest of emnings on such

flenvous Protesds wro nerely

Miseellaneous Procegds, I the reslomtion oy repair is Hot ceonemicaliy feastble av Lenders securily would

by lessened, the Misvothineons Frocecds sball be upptied W the sums ssovred by this Secuity Istroment,
whether or 10t then dug, with the sxcess, 1 A, paid to Bomewer, Such Miscollanenis Praveats shaki ba
appiitd le the order povided for s Seotion 3.

In the event of b toinf mking, destrastion, or losz i valug of the Progersy, e Miscellageouy
Proceeds shall he applicd 1o fhe sums seoured by his Hrurity Instrument, wheiher 0v net ien due, with
the xaoss, iFeny, prid to Bavewer,

in the aveat of & pariint taking, destruction, o7 foss ia value of the Propurty fs whish the fair warke
vikiig ul’ the Froparty (mmedistely hefors the partind taking, dustrocden, or loss in valus is equal fo ur
grower than the amovnt of the smas seeured by this Seaurity tnsirument Imencdietely before the prrtint
uking, destrucion, ur tose fn value, unlass Botrower rod Lender otherwiss byrer in writing, il sums
seuied by (his Seourly Insbiinest shall be tedused by the umouwnt of the Misedlinsous Proveeds
multiplivd by thy foliowing feaciiom (2} 1he 1012 simgum of the sums speuted immedintely before the
purtisl takieg, destruction, or Joss i vedue Givided by (U} the Doir mackut valug of dhe Yeopurty
tavinediately bafore Qo pantiel uiking, desiructiun, or fuss in i, Any balaies shall be paid to Borrower,

v sy wvent of o postisl faking, destryction, oy Joss in valug of the Paepsry in whick the Teir market
vidus af the Property umudiniely before e prrtial laking, desmztion, or loss in vadue is Jess than tn
anount of the sums secered mmsdinichy bofory the partinl ieking, dasteuation, o togs o valug, unless
Bowrpwer 2nd Lender otherwlse ugees in witling, the Misseluneoss Procseds shel] ha Bpplied {o the sams
szurad by this Scms:it}* Tinstnhment whether of nol e sems gge than dus,

If the Property s sbandened by Dorower, ot if, afier natice by Lenter to Boowsr they the
Dppusing Party (ry deliasd in fhe nogt aeseace) offere to muke fn awsrd to seile g claim for

. Bomrower fails 10 espond 1o Leader within 30 days alier the dule the nottes I alven,
1 rofleat and apply Whe Misestanzoue Procesds cither 1 restoration ar vepair of th
siiing seeured by ihis Sccuvity Hastrtment, whslher or net then das, "Orpoesing Parly™ means th thind pusty
{hat swee Bowower Miscellancows Pacteds or (i party vgainst whont Borower has  tight of sekon i
refgeed to Miscellsnzous Drosesds,

Bomower shail be in dafaglt it any nction or proceadlog, whether oivlf or eriminal, fe buegnn that, in
Lender’s judymany, coul result in forfelwee of the Tropery ar urher materind inepainnent of Louders
inderost in the Propanty or tghts undep this Seturity lasteument, Booower ean ture suel & default pnd, iF
neceleriion has oceyred, rebtate 43 provided In Sseon 19, by caising the setion or proveeding do be
dismitsed with o nuding e, jn Lenders Judpemens, prectudes forfelture af the Prapaety or other materiat
impotrien of Lendar's hustest in the Propurty or xights under (his Seowsity Insterment, ‘Tha rogeeds of
any avird or claim for dmmages that arz autribitisbls b the impakrment of Leadec's Intepest iy :Kn Proparty
are fierehy essignad and shall be pald tn Lengur,

1 Miscellzncous Prosesds thiet we nor spplied 1o restoration or wepuiis of the Paoperty shofl be
applicd n the order provided for b Secifon 2, '

1. Borrawer Not [ulvosed; Forbearnuns Hy Lender Nav o Widver, Extenslon of the Gme for
puyment o7 modification of smosiialion af ihe sume saotred By this Security Jnstrmment granted by Londer

g es,
fonder is nothorizd
e Praperty or 1o i

wiin____ —
R -seat v ‘ Fajadatig Form 3008 {401
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to Borrower o doy Suesessor Tn Intessst of Horrower shulf not apersts o rebense the ¥
or any Surbessars in Inleeest of Rorower, Lender stall not be reauired 1o commones rateedings againg
any Suecessor in Tntstest of Bomtwer or 1o rafose 1o cxtead e for Bymant of sherwise rmodify
smortizalon of the sims secrsed by tinls Suottiry Insiunzent by reeson of uny demend made by b o riging
Boroywer o sny Juccessors iy nirest of Borrower, Any fusbermaner by Lencay I eXercistg sny right or
ropnedy insiuding, withewt limitation, Lendeds Reeeplanes of payimonts fom third persony, endiiss op
Sueepssors iy Interza! of Borrowsr or o BRIz la3s thon the mmount then dus, shel! nat be g wabver of or
prestado the excreive ofany Hght or remedy,

3. Fnint sod Several Liabititp! Co-shrmers; Sueosssyrs and Assigns Bound, Bemower cavesats
aad 4grees that Eerrower's obligadons apd Bubsitity shall be Jolnt and severl, However, soy Botrawer whe
ve-3ighe thiz Becurity Instoument bul doss oy exccule thy Mot {n "oo-slgnge {20y ce-sigring this
Szeurity Ingtrument nly (o IOrgaRe, seant and convey (he cu-sigaer’s inlerest it te Propesty under thy
teoms of this Seestity lovnment: (bg i ol personelly obligsied (o iy e stins seeaved by 1his Seanrity
lastrurzng and {5} ayeery that Landes ang ey mibsr Bowower aun agree fo axtead, modify, fwbear oy
moke nay ascommydaions whi repard 10 the teang of (s Yeemrlty instmmant or the Nate withont the
o SIERCES Chnsent, '

ahility of Bamowar

Sulyact 0 the provishns of Sealup 18, nny Suserssor f4 nterost of Horower Who Ssumes

Bomsower's obligations undur iz Seeurily Tistnunent iy waitlug, and is epproved by Lendzz, ghall ohisin
sit of Bomwers rights and benofits under this Secwriy Insiroment, Borowes shall nat be released from
Boowwers oblipations and HabiHty nuder this Securlty Tustument snless Leagler vrees i such yeluase In
writhng, The eovensnts and agresaeents of this Seewrily Instument sbal] hind fexcapt 95 provided a
Beotion 20} and beneiit (he suecessois god asgigns of Lender, :

B Lome Charges. Lewmer sy chrge Borrower fees for sarvines peeformid] in connsetion with
Borruwer's default, for the pureass of mrotecting Lender's intersst iy fhe Propesty aad vights wnder fils
Sweurity Insirument, foludiug, Bl sot Hmled {0, allomays' fues, property Inspzetion aod vilsation Foas,
ts tegusd 10 moy niher fites, e absoney of exgress nthority i thds Sesunity tostroment to churtgs v spoeifi
e to Donmwer shall nat b constated 2 » grohibition ex thy chergivg of such fee, Lender may not churge
feoe thal ore cupressly prohiblicd by thiz Security Instrment or by Anplisable Low,

1 the Loan {s sublest to 2 bave whish st wmiklamnt boen ohatges, and Uit lavy j5 fidally Interpecied so
thid e Enterest ur wiher loag ohzrges cotfected oF 1o be collesian in connsztion with the Loan excrer} the
promitied Helis, thest (5) Ay such fown charge sholt be rducad by tse pmonnt lisoussary lo reduen tho
eharge o the parmitied Lz 1nd {b) any sz slready colleried from Romower whish sunceded pemmitied
fimite wil} be vefunded 1o Borrower, Lender way choose le maoke this refyad 5y redneing the princips!
owed under the Wole or by smaking n diseel gayment 1o Borewer, 1 5 1efing reduss priockpal, the
reduction Wil By uented ug g nariiel pregavment withaul sy propayment chargs fwhether or not a
prepryment chaige s provided e onider the Notoh Bomrower's aeasplanve of oy gueh ruflnd mads by
direat puyrent 10 Botrower will eenstiue s welver of any sight of action Berower night have arising mz
of fuch overcherye, )

13, Naotlees, Al notives given by Bemowes or Lender it eonsgation with Qds Seeurity Insimmane
st be fnowritiag, Any notics 1o Bomower in coztzedion with Shis Seourity Instrament st e depmed p
hevz heen given 1o Burower when railed by fhesl class moil or whin setnally delivered to Borower's
notics nddress if sent by ather means, Wotiee o Aty que Bowower shali canstitute notles tg al; Barrowers
untess Applicalily Law exprossly raquites otferwite, The novize sddress chult by the Froperty Addeess
nless Bormswer hog desinated 1 substitus natien nddress by putive i Lender. Nowower shal! promptly
natify Lender of Bowowers vhange of addrese, If Londer specifies o procedure for Tepotiing Bowowsrs
change of address, then Bottower ghall oy teport 5 shangs af sddress thraugh that spevificd provednre,
Thetm ey be culy one designated folios eddrese onder this Seeurity ustrument o sy one Tirms, Ay
notice to Lender shuif b glven by delivacing It or by mulling it by et olsss mudl 10 Lenders adidresy
stated herein unlesy Lﬂnzf:r ins desipauted nmather pddrsss by motles to Borower, Any notles in
canneotion wih this Seeurity Insmacn shalt not e deenied ko lave been given 10 Lender sl actaslly
tesytved by Vender. 3 sny notiee requited by this Security insthanant it sk reruired srder Applicable
Lisw, the Applicahis Law requirement wil sntlsfy the coruspooding requirament wnder (i Security
Iasiriment, '

'll@'hb&lm—m_“w.
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16, Gevernlng Laws Severability: Rides of Consbructlon, This Sty baetrnmant sholl b
governed by federl faw end the dow of (he Jurisdieton fn whish the Fiopenty &t lncnied, Al righty and
obligations contalned in this Sesury frstmment ato subjeei 1o wiy peqniremente snd Hrdtations of
Appllesble Law, Applicabla Loy might sxphicitly or fmplizjty affow the parties 10 spron by comtract g
right b silent, bt el silsoce shall ot be corsireed a5 % prolvbiten agafust agiccmert by contrazt, ln
e event thot sy provision ar elise of this Seourity Instment or -ty Note conflicis witls Appticable
Law, sueh confliet shalk nat affect otbar pravisiens of this Scouchy Inswument of the Mo which can by
it effeot without the eonRieting poorisan,

Ad msed T this Bueurity Insmunesnt, (1) words of e Wesouline peader shall mean oad inctude
gomespoRRing neuer words of Words of the femining pender: (b} words on the stngtfar shall mean sod
incfods the plaral nad viee varsa and {e} the wond "may® pives sole disenstion without any obligaron i
toke sny netfom,

17, Buweawee's Copy, Borrawer st} be Bivenone copy of the Nole nnd of this Secanty bstngnos,

8, Transter of the Feopecty ar a BeseRelat Frterest In Borvower, Az wsvd in this Soetion 18,
“Interest 311 the Frmpery® means any tegal o benclielal interest i he Property, induding, b not lmites
to, thoss beneficlal interests wansferred in s hang for derd, sontrast fir decd, instaliment & leg coamtact or
userow 2urerment, the fndent of which Is 1be Lmnsder of #iils by Borrower #i 2 fature date do s |urghaser,

Hall o uniy pad ol thie Propeniy or sny bstorest i i Prapeay is sold or kansfecred {or §€ Homrawer
¥ phiy

15 nob o pades] person and w beneilcis! orest in Borrower it sold ar transterred) wahogt Lender's pyior
wiltten cansgat, Lerder way requle immedials payment in foll of al! sims seewrcd by ihis Security
Insturonnt, However, this optien shadl sof be exeteived by Lendae 3f sach exerpiso fe probibitad by
Apptizabie Law,

W Lender cavrcises this option, Lender shelf give Bupoway nutics of scorforuinn, The natice shali
preavide & periad of not less diaw 30 diips fram th dald ibe nolice is given i ncosrdance with Bestdon 15
weithia which Bumowsr mus! paiy Rl st sgnored by dhis Boewrity Inshament, 16 Borower frils to pay
\hese soms price w the caphoton of (his priitd, Leader may dvoke ny reredies panmiticd by (his
Secuity Insttiment without farther notee or detnand on Bopower,

19, Byrrowzrs Right tn Renstate Alter Aveeterntlon, If Borowee msets vanaln contitius,
Besrnwer shall have the vight 1o have enforcament of s Seawtty Jaswvment discottinued o6 any G
prine o the radiest off [a) five days beline sabo of the Property putsuant th any powsr of sals cantainesd i
this Socuzity Instroment; (b) suéh olher paciod 2 Applivdble Law might spreify for the termination of
Bermowar's tight 1o minstate: or (s} omisy of a judpmuent enforcing this Seeurity Inseumsnt, Thise
tonditions are thal Dosrower: () pays Londer all some which then would be dug undor thig Stgurivy
Insirument and the Hote o3 if 00 nevelerstion jreg oscumids (b) sures any dettle of nny wiber sovenssts or
Bipbements; (o) pays alt oxpenses ingueed in eaforaing fis Recuiily Insrineat, including, but not Hmited
to, sensonable zhameys' fees propeny inspocton and volustion fews, amd otlier fess mewrred for the
pipWit of protecting Londer's inferest i i Froperty and eights wnder this Becurily Fostrument; and {d)
takes such action sg Lender may reasorably require o sssura that Lender’s dmerest i the DPropeey wnd
tizhis nader this Beoriy [nsirimesnt, sl Booower's cbligation o pay tho sums scenred by ibis Seemsity
Insmrument, shall contgnune unehianged, Lender REY requing that Howower pay such reinstalament sumns ond
expeises in wne of more of the folfewing fomns, s selooted by Leader (b} sugh {B) smoney order {e)
seriified cheok, kank cheok, erserer’s ohirk or coskier's cheel, provided sny such check s deawm upen
B dnstitntion whase eposits zes insured by o federal agnney, insmumentotity o “""f’ o (1) Eleatranis
Fuads Tmnslir, Upon zeiustatement by Durrawer, this Sceuriey Instrumeat g obl igattons seewrad borohy
shall e (idly offevlive ng 1€ no geecteration had vecurred, Hovweves, Shis rlghl to reinsiate shall nor
2pply in the vasy b ccaleratton ander Seotion 18,

20, Bule of Nute; Choufe of Losn Servicer; Notea of Grievande, The Note or p
e Mate {fogether with this Securty Totirmerl) oo bs sofd o er moré timos witha
Bormower, A wile might resnl In g hange In the wntity (known s the "L Bervicer™ that sullects
Periadie Pavments e under the oty snd {his Seourity Instrnent ugd perfonns other mongage Joan
servizing eblipstions wider the Mote, this Szeurfty Tnstramcat, sod Applicabls Low, Therw zken wight b
8¢ of 1aAre ohanges of e Loan Servicer untelaied 1o = gals of the béstg, 1 there Is n vhenge of the Loan
Buvlesr, Borrower wil] bs given wiilien nogjee of the change wirleh witl state the name ang addiess of the
nave Loan Servieer, the address to wikiich pasments shonid be mude and any other Information RESPA
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recuigs i connecion wdil p natice of traustey of serviving, I the Mets In 2okl and hereafier the Loan iy !
servized by @ Loau Servicar other than e porcheser of the Moty the ronigage tosn servicing nblipations :
o Borgwnr will ramsetn with the Loan Sarefcee op by truusfered 0 & suenessor Loun Seeviver and gre not
sesvmed by the Wele puichs 3 unlosy othervise provided by the Note purchaser,

Welihar Harrower nor Lender imnny stinmence, Joiny ur e jolned 1o any judisial netfon (s oither an
individua! Hiigant or the wembar o 8 class) Bl arises Gom e other pery's actions porand fo dhis
Secusity Inglromeant or Ut aileges that the ather party beg breseizd sny provision pf, or soy tuty awed by
fekton of, this Seourity Instument, natl! sueh Bomswar or Lender hex notifies the afltér pery (with such
wetive given in compliusee with the requitements of Sectisn 15) of ek wilsyed Wosgh and affeded the
other puity hersto a rensonabls poriod Rfier the wiving of such notiea to ke erneetive enitng,
Applivable Law provides 2 fme pedad which mus elapse belore cortaln action gan by saken, that time
patiod will be deemed to b reasondle for purpeses of this poragraph, The notice of aeceizmtlon and
Upponunity o cure givew 10 Bemuwer porstiant b Secion 2% and the faties of asveleration given to )
EBorrower pursvant 10 Seetion 18 shal) be desmed t satisfy the potice snd opporunity 1o take sonestive f
actien provisions of e Seation 20,

2l Hegardows Substunces, As oged in (s Section 213 fa} "nzardous Subsiances" see those
substances delingd ae toxie or hsnardons substances, pollstans, or wesies by Bovimmnanil Law snc the !
Toliowlng substances: gasnting, kerovene, otber Dnmmabls of toxio petrolenan produdts, tovle pestiides
i Terbizideg, voladile sobyents, muledals contifalng osbesios or formanldehyde, vad mdicsctive materdsls;
(b} "Bavissnmental Lave means fodeead laws and taws of the Jusisiotion where the Prupetty is lopated hit!
relite to hoshth, safery o emvironmemal protenion (&) “Bovitonmentel Cleasuy™ indludes sy Tespoigy
waon, mmadisl action, or vernoval aetion, s delined in Bavironmontal Luw; and (d) pe "Envicoamientat i
Covdlilen™ mewss § condition that can case, cuplibule to, or uthienwiss irigger s Bnvironmental
Cliranap, '

Bocawer shall nos ouvse or permlt the presense, use, dispossly starmge, of releasy of apy Fazsrdous
Subrstanees, o threeten 4o release way Hazardous Subslanves, on or in the Propenty, Bosrowes shatl nit do, )
nor eifow wiyons slue o do, eoybliyg elfzeeng the Froperry {a) that s in. viektios of any Buviconmental
Larw, () which creates an Buviroomentad Condition, wr {g} whizh, due ts the presense, tise, f roloass of 5 !
Hezardous Subsisnce, trentes 8 sonditian it wiversely sfects the vahwe of the Frapecty, The preveding
b vemonees shall not apply 10 e presence, wse, or storage an the Property of smafl quanitias of
Hazurdeus Bubstaness it arg goavnatly weognized to be appiopdete to ormad rsidentinl usee and to ;
mainienancs of the Prapedy (neludiag, but ot Hmte 10, bazardons substunces in catlsumer produois), '

Borrower siall prompily pive Lender writtag noline of (s} nay invostigation, elath, demund, lawsuit
o eiher natton by any govemmmenial or regyislory sgendy Gt privele party fnvolving the Froperty und sy
Huzsedous Substasce or Enviroomental Eww oF whih Borrower has asmal koowledpe, (b any
Bovitonmen!s! Cosdition, focluding but net Hmlied to, any spliting, leaking, Jiseharge, release r (hiest of
releasz of any Hazarduvs Subsionve, wnd ie) any vondivion caused by the pecsenve, se or relcase of o
Hezardous Subsiance which adversely affeets the vulss o the Proputy, 1 Bortower joams, or 38 nefilicd
by uny gevermnmenial er reguletory sediarlly, er iy privats purty, that sy removal or ether remedietion
ofany Hazaduus Substanse affecting the Froperty {5 seceassry, Bomower shall prammptly take 817 neessmy
remedial artons By secotdence with Brvlronmenist Laye, Nothing heeale shali soente sny abligation o
Lender for sn Eaviroamental Cleun, .
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HOW-UNIFORM COVENANTS, Borowsr g Lender foritor covynent nad sgres o fallown

2, Avetleraifen; Remedies. Eender shal pive notles & Bocrowsy prior te meesteration toilowing
Eorruwer's proach ol sny eovenant of groement in thiy Seeurlty Dsteument (ut not prior to
acoeleratinn sntder Soothon 18 wnlosy Applicable Law providey vilierwise), The nothes shali speify: {n}
te defunits (b} the netlen requited te cnre the defaully (o} m date, nod less thay 30 geys froms ihg doke
the nofigs ks glves o Borrawer, hy wiich the defauit must e sared; und () that Duthoge fo care tha
dofouli on nr hefore the daie spesiifed l the notice iy vesull fo seceteratlon of the sums sesured by
£his Sesarity lostrumant and suie of the Froperty. The natlee shall further inforss Bavrawse of the
rlght to reinslate afler Receleration and the Fight o briog » eourt apton 4o awers tHe non-existencs 57
u defaizdl nr any other defense of Bnorowar ta secchertlon sod sale. IF the Zofauly It wat cured oo o
hefure the date speelfied i the noBee, Dender aé ity optian may require immedinte prymenl i full of
ulE sumg securad by by Seourlty Insteument withond ferther demaue vud ay faveke the power of
tuie wnd wny other remedles periitten hy Applieable Law. Lomder shull be eotitied 1o colipet ali
uxpenses newrced by presalng the remedios provided 1 this Section 23, Inctudtug, nd aet Hates to,
reussrdhie attoreoys' Bous and costy of e ayidonee. : )

1T Lender Invokes the pever of sule; Lender shuli exeeate o sruse Trenvter e execute mowiliten
nutieg of the seeurrece 4l e rvont of defoult aud of Lender's vleetlon to catse the Properry ve ba
suld. Trustes shall eoase thix notlen 10 be resorded fs ench cousity fn which any pert of the Praperty
It loentad, Lender ov Trustee shull mall coples of the nufice w preserfoed by Appllesbie Low o !
Burrowee suil 10 the other porsans pregerived by Applesble Law, Trusiee shal( gite pubile notics of !
sule to the persons snd i the meoner proseribed by Appllenbie Law, After thesims venufred fiy }
Applicabile Eew, Yrestes, withou! demand on Barvawer, sholl sell the Proparey at publfe ougtlon to
the highest bidder st the time sril place tnd under the terms dosiguated kBt the nolien of salt iz opn ar
wiarg piresds and In any order Trastes determines, Troston may postpens xide of off or any pareel of
the Proporey by public aunouncement ab the thue and plate of apy previously scheduled sals, Leader
or Hs deslgnes mny purchose the Praperty at any salg,

Tyustee shall defiver 1o the parchaser Truster’s toed couveying the Progecty withaud any
BUNCRHILE OF yneronty, expressed or fmpled. The reoitals I the Trustee's deed shal) he jrimg Tacle
evidenits a¥ the teuih of the stalements wade (béreln, Tristee shol apply the proveeds of the sule in ;
i following prders (u) 3o alt expenses of the sale, fneludlng, bul nod Holted s, reasconble Trustes's ;
aad nttorneys' foeny (k) 3o 8 sums secured by dbds Securtly Tostrument; sod (g} any sxvess to the
perion of parsens lepnlly eotltied to I,

23, Reeonveyancs, Uptn payment of ell sume seonred by this Secerity fastrument, Londsr shall
peauest Trutee to meonvey the Pronery ind sholl serendor this Seowlly lustmment and ol potes {
svidencing dedt secured by thiy Sreurity Inshument to Trugies, Trugles shall reconvey the Prapery i
without wasesaty Lo the person or persens fegally eatitledt io it Lendar mny shares sush parson or persie i
b reszanable fec for seeonveying the Teopessy, bt ooly i e foc f prid 1o o thind party {such g the
Trusies} for services rendered mnd the charging of the foe is permitied wdsr Applicalie Luw, [f the fee
chatped does uot exeend the foo st by Applicabla Law, the few is copclusively prgsuneed to be reasmabls,

4. Subsiliute Trasiee. Lendor, ot its apiion, muy fem time o tme BRPGIT # SUCEassnr fisice Ly

_wy Trastes sppalotad bereonder by oy Ensttment pxecieed apg arknowledged by Lender end proosdad iy
the offiee of the Reesrder of die county fn whith she Praperty is focated, The Instmmest sball coniuin the
s of the oduingd Lander, Trustes snd Borowsr, the book and pregs whers this Security Instament fs
vopurded wod (he mamse and addmss of e Succossop trusier, Without conveysner pf the Fropurty, the
sucessser wustes shall tueesud to af the tike, powers ag duties corfermed upan the Trisiee herein snd by
Applicable Law. This proceduse for substituifon of fussies shelt prvera to the aeelusion of all other
fruvisions for subsiltation,

28, Statemnent of ObHpation Wee. Lender iy cotleed g for not 1o exered (he maximum sssound
permitted by Applicable Lew for Bundshing thes statement ol abifgation as provided by Bestion 7943 of the
Civil Code of Califomin,

gy K

) iy .
(ﬁ%amﬁu [ Pen 0 ol 5 Fuem 3008 1401
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BY SIOMING BELCHAY, Bomower sucepts und apgress o the forms end covewants sondsineg In this
Beaurity Insirmient sud in suy Rider eiecuted by Bowuwer aud veborded wilh ft, .

Witnesses:
]
(Seald :
! ~Harrwer
— [Beal)
NI - ~Homstes i
. i
E
. (Sesly . : {Seal)
ADLAT ¥ BVANS ~usvwer . B “Homwar
i i
¥
:
i B9 )
~3Jmm‘\'m f +Hagmner
{Seal) l [Seal
Doy i vHaswer
!

@gﬂi%) sty Para th ol 18 . Form BODE BT
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State of Califiraly L
Coumty of j\' s

On June 15, 2006 bettre e,

personatly nppenred
ADLAT F EVANS, A BARRIED MAN A8 IS 2op AL BEPARATE RPROFERTY

+ pessandly known to mig
+(er proved (o me g the busls of sutisfactoty evidence) to be the peisen(s} whose namels) ivare subsoribegd

to thy within instrement snd ackoowledgad o me Dt ielshelthoy execuled tie samg in hisherihyic
authorized capooliplizsy, and thet by hisheriheir signatureds) on fre lasament e peesonts) oc the erttity
opin behudl of whith the person{s) sated, sreomed she instasthans,

WITHERE my and s officdal senl,

— (Soel)

. ' sﬂ'"b"“"'lv-w-.‘-m—-—-»
ﬁ@xmm; oG P 16 ol 15 foom BOOE 4704

04/16/2003 17:34 #100 P.034/105
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IPHORGAN CIHASK NANK, 1,4,
THE HOVSING EINANCIAL DISCRIMINATION ACT 0 1077

CALIFORNIA PAIR LENDING NOTICE gages £
LT 1S ILAAAL TO DISCRIMINATE IN THE PROVISION OF OR 1y THE AVAILARILITY OF RINANCIAL ASSISTANCE
BECAUSE OF THE CONSIDERATION OF;

i

L TRENDS, CHAKACTRRISTICS OB COMDITIONS N Tum NEIGHBOMMOOR  OR CEOGRAPHIC  AREA E

SURRODUNDING A HOUSING ACCOMMODATION, UMLESS TER  FINANDIAL  TWSTITUMTON AN :

DEMONSTRATE 8 THR PARTICULAR CASE THAT SUCH CONSIDERATION 1S REQUIRED TD AVORD AN i
URBAFE AND UNSOUND BUSINKESS BRACTICR, O '

L RACE, COLDR, TRLICHON, S, MARITAL STATUS, DOMESTIC PARTHNERSETS, NATIOWAL CRIGIN OR ANCESTRY,

IT 18 LLEGAL TO CONSHIHR THR RACIAL, BIHNIC, RELIGIOUS DR HATIORAYL ORIGIN COMPUSETION OF A
NEIGHBORRGOD OR GROGRAPHIC ARLA SURRIUNINNG A HOUSING ALCOMMODATION OR WHETHER OX HOT
FUCH COMPOSITION 18 UNDEROOMNG CHANGE OR 1§ EXFECTED TG UNDERGO CHAMGE, IN ARPRAISING A
HOUBING  ACCOMMODATION OR M DHTERMINING WHETHER OR WO, OR UNDEBR WHaT TERMS AND
CONDATIONS, 70 PROVIDE FHIANCIAL ABSISTAMUE,

THESE PROVISIONS GOVERN FINANCIAL ASSISTANCE FOR THE FURPOSE OF THE BURCHASE, COMNSTRUCTION,
BEHARIITATION OR REFINANCING 0OF OMNETOLOUR-UNIT FAMILY RESHIENCES QUCUPIRD By THE OWHER
AN FOR THE PURPQSE OF T HOME IMPROVEMIAT OF ANY OME-TO-POUR-RAMIY RESIDENGE,

i YOU MAVE ANY QURSTIONS ABUUY YOUR RIGHYS, OR IF YOU WISH TO Mg A
MANASEMENT OF TRIS FINANCIAL TNSTITUTION OR THE DEPAR'
FOLLOWING LOUNTION, .

COMPLAINT, CONTACT THE
TMENT OF FINANCIAL INGITTTUTIONS AT THE

Offive of the Complrotiee of the Cuirency
{ustomer Assistunce Ul

I3 MeRinaey Streat, Snlte 3450
Tousten, FX, 77010

Bepartment of Financial Tudiutizng i
300 South Sprimg Strect, Sulte 15512 . |
Loz Angeles, CA 96013 ;

1

ACKNOWLEDOMEN' CF RECEIPT

IAWE RECEIVED A COPBY OF TIS NOTICR

' |

Applicam Date Appticant . Dainy ’ i
| |

Applam T Dralg Aspplizant Tae ‘

CALIPORNIA CTVIL RIGHTS ACT
CALIPORNIA SMPLOYMENT AND HOUSING ACT

CALIFORMIA LAW PROUIBITY A LENDER FROM DISCRIMINATING AGAINST AN ARELICANT FOR FINANSIAL
ABBISTANCE BASED ON THE APPLICANTS SERUAL ORIBNTATION, SOURCE OF THNCOME, DISABILITY, FAMILIAL
STATUS GRAOE, .

A, Fair Laaling Motior
CoO428 [HREY {rmisoas YRTdY
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NOTE 25005972

1259058736
Jung 18, $006 RANCHO CUCAMONGE Ch
{ata) . it (Bt

14691 HULBERRY SYHERT, HOSPERIA, CA 93345

{Fropeny Adideess]

L BORROAWER'S PROMISE T¢ PAY.
T rottim for # Ioan hat ) bave taoaived, 1 premiss to yay 1.8, § 501,024 . GO0y smaunt s velted "Peincipal™,
pius Infeegst, 10 e order of e Eender, "The Lander i
STHORGAN CHASE BRNK, R.A.

1wt muke ult puymgns vader this Note in the fofm of cash, chesk or wioney oteder.

[ understand that the Lender msy tmistor this Note, "The Lender ur sryont who takes this Note by tmasfer and whe iy

eniltfud o revelve payements voder this Note is onlizd da "Note Holdse*

2, WPEREST

interest will by charged on unpatd peinsfpnd ni! the full smesat of Prveiyal hes been puid, 1 will pay interest st » yenrly
rate of B.628 8,

The tnierest rate requlred by this Soctivg 2 e fhe rate T wili pey both before and after suy defauls deseribed e Sortion 803
of this Note, ’

5 PAYBRIENTS

(A} Tlng snd Plave of Paymente :

Pwll pay principal and infcrest by making 8 payment evary meiih,

Vil meke my monthly paymenton e £1X8T  diy oFeath month hoginniog sBAugmet 1, 2006 AT
miigke Iheze prymonts ceery month wndl | have pald eft of the prineipal and intersst and wny olficr charges deseribed hetow fiat 1
ey diwe uneer this Neve, Bech mombly payment will be aplied £s of i scheduled dup date and wiill be applied 1o luoes

before Principal, I, on July 1, 2034 » T still vz smannls ander this Note, il pay fhose smovnis It 8t on
e date, which §s called the “Meturity Daw,”

[l meke my monthly paymentant ¥, 0, BOY o045
PHOENIY, AW OROGZ-B046 ur et o different place if required by the Mose Holder,
(B} Amaunt of Alontldy Payments
By raonthly payinent Wi be in the amount sf 1.3, 3 3,708,110

4, BORROWER'S RIGRT 70 PREPAY

} have tie right to make payreeits of Prissipat ol any ime before they are due. A prynent of Principal ouly Is known 15
“Propryment,” When | make 1 Drepayimeat, 1wl teli the Newe Holder in walibiog thet T o dotng so. T mmy not designats n
payment us & Prepoyment 1 T bave nat made ol the rinnihdy prymmens dis vnder the Note,

Trngy rmakiis a Sull Prepayment or partial Prepoyments withoul payitlg o Prepryimcnt sharge, ‘The Moto Holder will use ny
Peapayments 1o vedves the zmount of Principat that ¥ ows undar this Note, Howevar, the Mete Holder moy apply my
Freprymenl 1o Lhe soveusd and wopeid inferost on the Frepaynient mount, befors applying my Prepagnient to reduse the
Prioeipol amounl of the Note, 101 mzke & purvia? Prepaymont, thore witl b ne clanges I 1he d¢ dsto or In the amoent af my
wonthly pnyment unlees the Mote Holder agress in writing Lo thoss changes,

MULTISTATE FIRED BATE NOTE- 8o Family Fanrt Musifraddie Mac USIFORR INGTRURRNT

m»m';ms; Fam 5208 101

Jilmm
VAT SRUSTBAYE FURME  BOOISEITN Y i “'Im !I {
Peps P33 s H ,-.l ] E i

AT

04/16/2003 17:30 #100 P.096/105
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5 LOANCHARGES S " ‘

18 Teve, which pplies o tils loan and whiteh: sais mesmum fom charges, is fomily inteepreied so thet the intersst or other

Toan chrrges colienied o to be cotlented in comneation with s loan sueerd the permited Hemits, them (o) 2ny such loan cherge

shoH b raduced by the bmes wesseany 1o yediss th ehesgs 10 e permiied limit and () sty sums afrondy coflested frusn

© me which ekceded permitied Knts will be refunded 1o me. The Moty Holdsr miny shooss fo make (s refind by redusing the

Prlzeipal T oiws wader this Note o by rmaking & direet payment i ui, I sefind reduces Frincipal, (e reduetion witl be feated

o4 & partial Prepayiment. ‘

6, BORROWERS FAILURE T PAY A REQUIRED

(A) Late Charge fov Qvardug Payments

IF the Moie Holdar has'vot reseivad the Mlf smount of any manthly payeeent by the eod of TIFTRERN {35} calondae days
mfter the date it s due, T will pay o taw Sharge o the Mot Helde, The amount of the charge will by 6.000 %of
Y averdug prymen! of prineipsl simd iorest, Twill puy thds lue stiargs provapily bul only anso on sach fate Pyt

(B) Defuuly
11 do not puy the tall sconvwnt of each uignthly prymsnten the detg it i3 duey ! will be in defisl,

{C) Moties of Dofuult '
1€ Laen dn dufiult, the Mate Halder may seod me » waition noties telfing e that i do not pay the overdue BIORAL by
certain due, (he Mot Holder may requbre s (o pay immediniely the B!l amount of Frineipal whick has not bees paid nd 71

e Iriterest that ¥ owe on that pmount. "Fhet delg must by 8 least 20 days after the date an which e natles Is mailed o e or
dediverstd by ofher menws,

{03) Mo Walvar By Nete Holder

Hvow if, it n e when £ om in defelt, the Mo Holder docs not ratuire me to pay emedistoly In 1 ag doseribed
ubave, the Note Uolder witl still have the right 1o 8o 5o 198 pom in deBat st Jater 1insg, .

(K} Payment of Motz Haldes's Corts and Expearsey

IFthe Totg Holder hes teguired me w0 pay josedialel in full 2 deserleod wbave, the Note Holder will have the riabt 1o
Be el bk By are for afi of s cosis and expenses i enfimsing iy Note to the extent nof pralibied by appliesble lnw, Those
exprases inglucy, for exnmple, reasonubis pomays' foss,

T GIVING OF NOTIORS -
Unlass applicable luw requires o different metbod, iy aotive that 1Rust be given (o me wedst this Note will be wiven by
delivering 1t ov by melliog i by Hrst olass mell 1o me st the Property Address sbave or ot o dHfierent address i 1 give thw Note
Holder i petier of sy diffzrent addeess,
Any netice 1t imust bo given 1 the Nete Holder wder this Note wil be given by delivering it o by mai!

ing &t by firse
class il t the Note Holoer 5t vie uddress stated i Spetion 3{A} sbover or & Fiflorent adderss iFT sy alven & molfcs of that
different pddrese. .

4. OSLIGATIONS OF PERSONS UNDER 'THIT NOTE «

ilmova than one person dgns this Mo, saoh verson is Mully and porsons iy obligaled 1y keep sl of s promises mads iy
this Mato, Inolyding the promise fo pay the B amount owed, Any porsan who s & pusiantar, surety or endoner of this Nolg ie
also phligated to do thess tings, Any person who fokes gver thass ebligations, including the obiigations ol n guananior, saety
ok endorser of this Mote, Is alze obiigsted to keep afi of the promisss mude i this Mote, The Note Holder rany eafores its xighis
undzr this Nete-egaingt each person indlvidiaily or nguinst ol of us tugether. Tils vrepns that any ane of us may b tguine o !
pay all of the amounts owad wader this Mote,
% WAIVERS

§oand nny otler persen who has cbiligutions aader this Mote waive (he rights nf Presantment 2nd Noidse of Diskonr,
*Hresentent® means the right to require the Note Helder 1o domand payment of smounes dus, "Notise of Ishoner rrmnsihe
sight to require the Note Holder to give nodes 1o ofher porsans thial amotils dos huve not becn paid,

Foipn S200 11

Sidthsln

q@%an Erry tepddof
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i, UNIHORM SECUML(
This Mote i3 v uniform instrumaent with fnsttyd veriations in sems Jurfsdiclions, [
Matg Hulder tndar this Wole, a Morigage, Dead of Trust, or Seeurlty Deed (Ihe "Svourity Instrament™, dted thy same date ng
e Note, protoshs the Tote Holder from Tessibie fusses wivich might result if 1 di no keep the promises whish | raaxe in tis
Mode, That Seeurity Inswerent deseribes how and under what cordidans 7 iy be rotired to make imaedfate payment in 8132
ol wll ammaunts { owe ueder tis Note. Soms of thase conditions ue dessribed us follawe:
1€ #li or awy past of the Fropersy or sy Inlerest dn the Preparty b5 sold or wmpslsmed {or i Bumawgr I
ot wontueal person sad & benefiei! interost iy Borower s suid ot kensfhired) withowt Lendurs prior wiitten
vonzend, Lendsr may equire immediuty pryment In Gl of ofl sums seewrcg By s Securky Insrament,
Hovweyar, il oprion shall not by semised by Lensdae if such cxercise js prbikited by Appifesble Law,

If Leoder exercises this vption, Lasee shell plve Bormower notice of eceleration, ‘The notse shalf !

Wovids » peried of ool less than 30 days fior the dals the potica is ghven i sveordanse with Seotion |5
within whiel Bomowes must pay il sugs seeurer] by this Seeuelry Instnenma, 17 Tiorrowsr falls to pay thase
subs prive o the expleation of s perind, Leoder gy Invoks any remedies permitted by this Serudiy
Instrument withaul fsrther noting or desprad on Bomrower,

Tn widition to the protestions piven 1 ibe

WETHESS THI HANDS) AND SEAL(S) OF THE UNDRRSIGNED,

o o Bunl) e (50T
ADLAY P EVaus ~Bismower Danower
Booial Seourity Mo, 546-43-0385 ‘
. e {Seal) . {Gealy i
-Boiawer . Byrowes
J - — (Sl
~Hprowes ~Taqewer
|
{
g e N S -1 | _— {Suab) .
~Borvnvemp Burrwwor i
{$fen Drigaat Cal |
%}iﬁgﬁ?ﬁ e Pamaaln

ferm B0k 109
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Renording requasied byt
LuandAwcrlsn Unitett Title Companys Tat (0

Vehiep Recorded Mudl Toi

NOEe Wesy, L.L.C.

18860 Surveyoyr Boutevayd, Bulis 500,
Addison, Texes 750030013 2
(R66) TRS-1B52 i

N

toea
»

IR

NOTS200B007 3400820

T603020245 04/16/2003 17:37 #100 P.101/105

J‘/f\?\
-+ «fivsurde io Oficind Resors. Louaiy of Ssq Serpudicn BHIAMIE0R
i . LARRY WALKER 1200 4
., e S RuditorfGontrotier ~ Racordar e

693 Gotnmonwsaith Land Tide o,

- Bﬂﬁ?ff Eﬁﬂgmggggjggg Ties 3 Pages: 1:

.

i

I
1
i

M

|

(e = s

Tresles Bale No, ) 20050073400820

Epare oboves shis lina for freconders e anly

Tiie Crder ot 20853403 FHAINAIPMI No: NORE

NOTICE OF TRUSTEE'S BALE

YOU ARE N DEFAULT UNDER & DEED C}F' TRUSY, DATED 00/572006, UNLESS ¥OU TAKE ACTION TO
PROTELT YOUR PROPERTY, IT MAY BE 50LB AT A TPUBLIC BALE, IR YOU NEED AN EXPLANATION OF THE
KATURE OF THE PROCEEDING AGAINET YOU, YOU BROULD CONTALT A LAWYER,

NDEx West, LLE, o3 uly sppoinied Trureo under amd pumusnt to Deed of Trust Recorded on G5/2773000 py Instrument N,
TRB6MI5150 of official recards by the office o the Qounty Resorder of SAN BERNARDING County, Siare of CALIFORMIA,

EXECUTED 8Y1 ADLAL F EVARS,

WILL §ELL AT PUBLIC AUCTION TO HGHEST MIDDER EOR CASH, CASHIERS. CRBCK/CASH EQUIVALENT wr other
form of payiment anthorized by 2624%k), (payoble at1ime of sals In lawlul moncy of the United Stolea),

DATE OF BALE: DHER 2008 TIME OF BALES nubeM -

PEACEOFBALE: AT THE MAIN SOUTHY ENTRANCE TO THE CTIY OF CHIND CIVIC CENTER, 13310 CENTRAL

AYE, CHING, CA,

< STREET ASTDRESS nod ather common designatian, i any, of the renl property deserived sbove I8 purtporied to be
146581 MULGERRY STRPET, HESPERTA, CALIFORNIA §2345

AN D40ERG6] - BE-0-000.

The undersigned Trusies discloims any lsbility for any incoweciness of the swsat nddmss end other common desigastion, i sy,
shawn horefn, Seld sale Wi by mode, bt without novensnt or wamanky, expressed or fmpifad, mgonding title, possession, of
encwrhionesd, to pey the remeining priocipel sem &f the note(s) scevred by suld Deed of Toust, with interset thereon, ns providsd In
soit motelsh, odvances, under e lerwg of sald Deod of Trugt, fess, churges and expenses of the Trestes ond of  the trusls orented by
inid Daed of Trust The tetel nmouns of the unpaid balence of the obligeion secured by e property 0 ba sold mod reasonstle
estimated nosts, crpsnses end advances ot the thne of the oidel publicosion of lhe Notice of Sole Is S585,03030.  The benshicinry
under said Deed of Trust hersiofors exectted and delivered to the undersigned 2 weiltes Duclaation of Defaull and Demand for Sals,
wnd 8 written Nofles of Defmull and Bleston 1o Seil The undersigrad coused said Netlee of Defoult and Blection 1o Self to be nwosded

imr the caunty swhere the real preperly ia losntad.

FOR TRUSTEE SALE !tiFOP:MAWON PLEABE CALL:
PRIORITY POSTING & PUBLICATION

1786T IRVIME BENTD, SEETR ONE

TUSTIN, T4 $ETHD

T14-513-1065

swoven pripriispess

Wik

NDEx Wesi, LLC, MAY BE ACTING AS A DEWT
COLLECTOR  ATTEMPTENG TO  COLLECT A
BEET. ANY INFORMATION OBTAINED WiLL
BE USRD FOR THAT PURPOSE,

) m Dateds (61412008

Y Rie ‘Z‘mn‘f.?\//’

PO NotiostiTraresSale fra - Regond « LU0 -« Yer-28

Fope but'd
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L Hersby certify thet this Ts 8 true duuy of |
the rovord consisting of =1 pages if the E
szal of thin offtee Is impressad in purpls ink,

&4&% (aler [

LARRY WALKER )
Auditor-Controllor/Recordst N

San Bermnasding County, CA IG T -
NOVEloms [
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Aseurdngd be Dilleitd Ravdids, Covnif 01 Bias Barasding HA8 2808

LARRY WALKER Sion

AuditorfControtur —~ Resorder

867 BPLTille Borvluas ;
Whent Racorsded dioil 1o nwd Mail Tax Stasenment to0 s
CRASE HOME PRNAMCE, LLC Popg EQUB — 9583326 Tlew: 1 Pages P .

I &=
LR R

i
3415 VISION DRIVE m
TOLS200B0073400820 _ . !

Recrding reguegied by

MOEx Wam, L. L,

15680 Burveyor Boulveard, Sulic 546
Addlson, Texes TH051-5013

COLUMBLIS, OF 43119

Spnee nbove thie fne for Recorderss vse only
Frusee Soks Mo, 1 20080873450620 Tile Drder Nas 20853405

TRUESTEE'S DEED DPONSALE %
The undarsignad grenter desores: . ' '
1} The Crantee harein WAR the farsclosing beneflolney
) The aerrount of the vapald debt wopether with cost waz SRETIRY
3} The smeunt pald by the grantes gt the trastos sals s F184,808.00
4}y The dosumentary mansfer 1% i BA B
5y Beid praperiy Is In the el of HESPERIA
63 APNE NO4-564-DE~0-500

CNDHE West, LLE , 05 the duly sppeinted Trustes ander the Deed o Trus! heralnafise duseribed, docs rereby prant and sonvey,
but whhant covenunt or wartonty, sxpress of imalied, 10 .

CHASE HOME FIRAREIE, LLE

{besein ealied Granteed, all of its sighs, $hls and interest in ond 1o ot vestoln propery simated b fhe County of BAN
BERWARDTNGD, Binte of Calitermin, descrbod os follows:

LOT 17 0P TRACT NO. 14234, TN THE CITY OF HESFERIA, CORTY OF AN BERNARDING, STATE OF
CALIFORNIA, AS FER MAP RECORDED IN BODE 24), PAGES) 55 THROUOH 38, INCLURIVE, OF MAPS, 16§ THE
OFFICHE OF THE COUNTY RECORDER OF SAID COUNTY.

AFM (403561-06-0.000

MATL TAX STATEMENTE AS DERECTED ABOVE

FOUS TrusieeBeeaUpanbole.mi- 000408} Vero g Togataly

E IR

. ‘L{:‘Lﬂ.f \
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RECITALS: T " f . RN &
Thit conveyarics is mide purvuant 1o the powers oanfmtd uptm Trusrm by that ceviain Deed of Trust dated  DOAS/2006 nnd
exceniad by ADLAYF EVANS Trostar(s), and Rmn!ed o BEITIO0E oy Tnslrurnced Mo, 2005-U435190 54 officlat redords of
FaAM BERNARDING Covnty, Califomis, and efiér lfitlment afﬁcc :mdmuns speciliod in snid D&cd of Trust suthorizing this
BORvEYIaLE, Lt R

+ [ 1
Dnfoult weeursed pe ser fonds In g Notice of Dcf’auh and Elr:allqn 1 Setl whish wos mn'dcd inthe Glilon ol e Recordzr of sald
County, and sueh dulaull 24l exleted of the dme of sele,

All reguiremanta of uv reparding the maiiing m” uup!cs'uf mntiugs,or t,w puhli-n: an af 5 ropy | at‘xhc Toriee of Dofaslt or the
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF ORANGE

I'am employed in the County of Orange, Stale of California. 1am over the age of 18 years
and nol a party to the within action. My business address is ADORNO YOSS ALVARADO &
SMITH, T MacArthur Place, Santa Ana, CA 92707,

On February 25, 2009, 1 served the foregong document described as NOTICK OF
REMOVAL UNDER 28 USC § 1441(h) on the interested parties in this action,
3 by placing the original and/or a true copy thersof snelosed in (2) sealed cnvelope(s),
addressed as follows: .

SEE ATTACHED SERVICE LIST

BY REGULAR MAJL: | deposited such envelope in the mail at 1 MacActhur Place, Santa
Ana, California. The envelope was mailed with postage thereon fully prepaid.

Fam “readily familiar™ with the firm’s practice of collection and processing correspondence
for maiiing. Tt is deposited with the U.S. Posial Service on that same day in the ordinary
course of business. Tam aware that on motion of the party served, servics is presumed invalid
if postal cancellation date or postage meter date is more than one (1) day after date of deposit
for mailing in affidavit,

BY THE ACT OF FILING OR SERVICE, THAT THE DOCUMENT WAS
PRODUCED ON PAPER PURCHASED AS RECYCLED.

BY FACSIMILE MACHINE: 1 Tele-Faxed a copy of the original document to the above
facsimile numbers,

LI BY OVERNIGHT MATL: 1deposited such documents at the Overnite Express or Federal
Express Drop Box located at 1 MacArthur Place, Santa Ana, Califomia 92707, The envelope
was deposited with delivery fees thereon fully prepaid.

£ BY PERSONAL SERVICE: | caused such envelope(s) to be delivered by hand to the above

addresses(s).
! (State) 1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.
3

(Federal) Tdeclare that T am cinployed in the office of a member of (be Bar of this Court, at
whose direction the service was made.

Lxecuted on February 25, 2009, at Santa Ana, Califoraia,

PROOF OF SERVICE
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Adlal F. Evans
14651 Mulberry
Hesperia, California 92345

bdward A, Treder, Esq.

Barrett Datfin Frappier Treder & Weiss, LLP (626) 915-0289-facsimile

917 8, Village Oaks Drive, Suite 200
Covina, CA 91724

T603020245 04/16/2003 17:40 #100 P.106/105

SERVICE LIST

Plaintiff in Pro Per

(626) 91357 14-telephone

Artorneys for Defendant, NDEx West, LLOC

PROOF OF SERVICE
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TIMOTHY L. MCCANDLESS, ESQ. SBN 147715
15647 Village Drive

Victorville, California 92394

Tel: (760) 912-3837

Fax: (909) 494-4214

Attorney for Defendant (s)
Adlai F. Evans

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

CHASE HOME FINANCE, LLC. Case No.:UDVS 900343

[PROPOSED]| ORDER GRANTING
Plaintiff, DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT AND
JUDGMENT THEREON

vs. [Filed concurrently with Notice of Motion
and Motion for Summary Judgment,
Adlai F. Evans; and DOES 1 to Statement of Facts and Memorandum of
10, inclusive Points and Authorities in Support of
Motion for Summary Judgment by
Defendant,

Defendants Separate Statement of
Undisputed Facts and Supporting
Evidence on Motion for Summary
Judgment in Support of Motion for
Summary Judgment by Defendant

Defendant.

Date of Hearing:
Time of Hearing: L30
Department: V| 5

Defendant motion for summary judgment having come regularly on for hearing before the
above-entitled court, on the date above-mentioned, and the court having reviewed the motion and
supporting documents submitted in support of said motion, and any opposition thereto, and having

determined that there are no material facts in dispute nor triable controversies with respect to the

1

ORDER RE MOTION FOR SUMMARY JUDGMENT
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Standing of Plaintiff to bring this Unlawful Detainer action against Defendant the ownership of
the subject real property located at 34202 PINEHURST DRIVE, YUCAIPA, CA 92399

("Property"), and proof saﬁsfactory to the court having been made that title to the Property has not
been duly perfected in the name of Plaintiff DEUTSCHE BANK National Trust Co. and that the
Trustee's Deed Upon Sale, recorded in the Official Records for the County of Sacramento is
unenforceable against Defendant and the Property was therefore NOT acquired in accordance with

Section 2924 of the California Civil Code, and further proof having been made and the court

having concluded that possession of the Property should not be restored to Plaintiff and good

cause appearing,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that Plaintiff DEUTSCHE

BANK National Trust Co., does not have standing to bring this Unlawful Detainer action and shall
take nothing by way of their complaint.
Dated and done this  Day of 2009.

JUDGE OF THE SUPERIOR COURT

2

ORDER RE MOTION FOR SUMMARY JUDGMENT




