

TIMOTHY L. MCCANDLESS, ESQ. SBN 147715

13240 Amargosa Road
Victorville, CA 92392

Tel:  (760) 951-3663
Fax:  (909) 382-9956

Attorney for Plaintiffs

Michelle L. Cabesas and Leticia Edillo
SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SOLANO
	MICHELLE L. CABESAS 

and LETICIA EDILLO,

                                     Plaintiffs,
V. 

LEHMAN BROTHERS BANK, FSB;  MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.; ROBERT E. WEISS, INC.; FEDERAL NATIONAL MORTGAGE ASSOCIATION;

and DOES 1 through 50 inclusive

                                         Defendant (s),





	Case No. FCS034204
NOTICE OF MOTION AND MOTION TO CONSOLIDATE (Filed Concurrently with Memorandum of points and authorities)

Date of Hearing: 
Time of Hearing: 
Department: 



Notice of Motion 

TO THE HONORABLE JUDGE/COMMISSIONER OF THE SUPERIOR COURT

AND ALL PARTIES IN INTEREST:

YOU AND EACH OF YOU PLEASE TAKE NOTICE THAT on the date and time above, or as soon thereafter as the matter can be heard, in above Department, of the above-entitled Court, Michelle L. Cabesas and Leticia Edillo ("Plaintiff (s)”), will appear pursuant to California Code of Civil Procedure Section 1048(a) to move the Court for an order Consolidating the case before the Limited court with this case.  This motion will be made on the grounds that the Complaint filed by Plaintiff herein, and the defense of Plaintiff in the Unlawful detainer require that both cases be consolidated for trial.  This Motion is further made and based on the ground that the facts of the one case and the defenses of the other are similar and dependant on each other including (1) the identity of the issues, procedures and parties before the Court; (2) the convenience of the Court and the parties; (3) judicial economy, and (4) the avoidance of duplicative and possibly inconsistent adjudications. (5) The lack of this courts Jurisdiction to hear and consider Plaintiff’s Claim of Fraud in the foreclosure itself, and as a defense to this Unlawful Detainer, and the damages that Defendant is seeking in the Unlimited Superior Court Case, which exceeds the Jurisdictional limit of the Limited Court. 

This motion will be based on this Notice of Motion and Motion for consolidation

the supporting Statement of Facts and Memorandum of Points and Authorities, the court records in this case, and such other and further evidence that shall be presented at the time of the hearing.

NOTICE- IF YOU FAIL TO FILE A WRITTEN RESPONSE OR OPPOSITION TO THIS MOTION WITH THIS COURT BEFORE THE TIME SET FOR THE HEARING, IT IS LIKELY THAT THE COURT WILL GRANT ALL THAT THE DEFENDANT HAS REQUESTED HEREIN.
Dated September 23, 2009








___________________

Timothy L. McCandless, Esq.,

Attorney for Plaintiff (s), 

Michelle L. Cabesas 


and Leticia Edillo
1
_________________________________________________ 

Motion To Consolidate

