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McCARTHY & HOLTHUS, LLP ENDORSED FILED

Gayle E Jameson, Esq. (SBN: 207050) SAN MATEO COUNTY
Rebecca L. Lang, Esq. (SBN: 249234 .

Anne Ogle-Knee, Esq. (SBN: 253824 SEP 21 2012
Mishaela Graves, Esq. (SBN: 259765) .

1770 Fourth Avenue Clerk of the Superior Court
San Diego, CA 9210] By KARENCALDWELL

Telephone:  (619) 243-3960
Facsimile: (619)243-1979

Attorney for: Plaintiff,
Federal Home Loan Mortgage Corporation, its assignees and/ot successors

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN MATEQ
SAN MATEO SOUTHERN BRANCH

Federal Home Loan Mortgage Corporation, its } Case Number: CLJ205995

assignees and/or successors,
ORDER TQ DENY

DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT

Plaintiff,
Vvs.

Alexander B. Paragas, Perla O, Paragas, Arlene

Hari and DOES 1-10, inclusive,
Date: 9/21/2012

Time: 9:00 am

Dept: -presiding: Lo gl MEA—

)
)
)
)
)
; Limited Civil Case
)
|
Defendant(s). )
)
)

~ Defendant Alexander B. Paragas’ motion for summery judgment cam on regularly before

the Honorable \ E} g@g M E’, Qqar (il'\p_’ 0¥\ at the above-captioned date, time, and

department. After review of the pleadings and records on file herein;
" |

"

i

[FPROFOSED] ORDER TO DENY DEFENDANT'S MOTION FOR SUMMARY JUDGMENT
Mé&H NUMBER. CA-12-98163
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IT IS HEREBY ORDERED the Court’s Qrder to deny the Defendant $ motion for
rooble  i$fues  OF o e ##.3 4,
summary judgment. . );,_' 17, 1S owd . po?T o

A};o Ao g ARE LS, é 74, 270, // /V'/PM,
/

Dated: 9/21/2012 \HL%&%

Judge of the Superior Court

]

Prepared and submitted

McCarthy & Holthus, LLP o

|V

eson, £sq,

for Plainti

Federal Home Loan Mortgge Corporation
Its Assignees and/or Successors

C%’ e

[PROFOSED} ORDER TO DENY DEFENDANT’S MOTICN FOR SUMMARY JUDGMENT
M&H NUMBER, CA-12-98163
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Timothy L. McCandless, Esq., SBN 147715

ENDORSED FILED
SAN MATEO COUNTY

LAW OFFICES OF TIMOTHY L. MCCANDLESS

820 Main Street, Suite #1
P.O. Box 149 o
Martinez, California 94553

Telephone: (925) 957-9797
Facsimile: (925) 957-9799

Email: legal@prodefeﬁders.com

SEP 21 2012

Clerk of the Superior Court
_KARENCALDWELL
B DEPUTY CLERK~

. Attorney for Defendani(s): Alexander B. Paragas

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN MATEO

SOUTHERN BRANCH - HALL OF JUSTICE & RECORDS

FEDERAL HOME LOAN MORTGAGE
CORPORATION, ITS ASSIGNEES
AND/OR SUCCESSORS,

Plaintiff(s),
VS,

ALEXANDER B. PARAGAS; PERLA O.

PARAGAS; and DOES 1 -10, Inclusive,
Defendant(s)

CASE NO: CLJ205995

DEFENDANT’S SEPARATE STATEMENT
OF UNDISPUTED FACTS AND
SUPPORTING EVIDENCE ON MOTION
FOR SUMMARY JUDGMENT

[Filed concurrently with: Notice of Motion and
Motion for Summary Judgment by Defendant;
Memorandurn of Points and Authorities in

| Support of Motion for Surnmary Judgment by
Defendant; Declaration of Alexander B. Paragas
in Support of Motion for Summary Judgment by
Defendant; Request for Judicial Notice in
Support of Defendant’s Motion for Summary
Judgment ; [Proposed] Order]

Hearing’s:

Date : September 21, 2012
Time : 9:00 a.m.

Dept. : Law and Motions

Reservation No.:
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DEFENDANT'S SEPARATE STATEMENT QF UNDISPUTED FACTS AND SUPPORTING
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Defendant, ALEXANDER B, PARAGAS (“Defendant™), submits this sep.arate statement of
disputed material facts, together with reference to supporting evidence, in support of Defendant’s
Motion for Summary Judgment against Plaintiff FEDERAL HOME LOAN MORTGAGE
CORPORATION, ITS ASSIGNEES AND/OR SUCCESSORS (“Plaintiff”).

The following disputed facts as to Plaintiff’s claim of title show that Plaintiff failed to follow
the requirements of California Civil Code Section 2924 and therefore the title was not perfected in

Plaintiff and they have no standing to brmg this instant case.

anbbbs
ookieibe sl Sock

DISPUTED FACTS . SUPPORTING EVIDENCE

On or about January 24, 2008, Alexander B,
Paragas and his wife Perla O. Paragas exccuted
an “Adjustable Rate Note” promising to pay
INDYMAC BANK, F.5.B.,(“INDYMAC”) the
sum of $417,000.00, by monthly payment
commencing February 1, 2008, encumbering the
property located at 39 SANTA ANA AVENUE,
DALY CITY, CALIFORNIA 94015, in the
County of San Mateo, California,

Declaration of Alexander B. Paragas and
concurrently-filed Request for Judicial Notice
(“RIN") Exhibit “1”.

UM OppOSed ) A sigmed
DJ g st (RT)

“/

At the time of the execution Note and Deed of | Declaration of Alexander B. Paragas.

Trust (“DOT”), MORTGAGE ELECTRONIC 2 |

REGISTRATION (“MERS") was not listed N\( V-é’ on © GY See Qo

anywhere on Defendant’s Note. e RS 'y Dte (O mgte X
o he dn b

‘Qefendant has never been informed or notified
by INDYMAC, ONEWEST BANK, F.$.B.,
(“ONEWEST"), or anyone that MERS sold

Declaration of Alexander B. Paragas.

mELs mm}%ﬂmk C

First Assignment of Defendant’s Note and Declaration of Alexander B. Paragas and RIN

Exhibit *“2",

DOT was executed on or about January 3,

Defendant’s Note to ONEWEST, 1A ﬁ A 18 himinee Benepd
1 Wk OWE o e | Dedin DOT S J\Ok-;dtt
e [Thy Ve MQHNM%MQMWw\
Defendant found that, there have been several | Declaration of Alexander B. Paragas. 3 AW
assignments of his Note and DOT, deeds a2, 581 Gh noks Ao mf meed ’33 M.\
recorded outside of the chain of the title. b-r, Cecal J.M Cav 1) Code o9
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2011, in which Mr. BRIAN BURNETT a5 | e autm
“Assistant Secretary” of MERS assigned all Unoppo 2

bepeficial interest under DOT to the ONEWST. | {hpuqs  GASiaweals b Mol
35 AL d ‘Fo be. vecewdagd  Capd Gt 94

_ . Calo Vs Hieo
Second Assignment was executed on or abont Declaration of Alexander B. Paragas and RIN
May 24, 2011, in which Mrs. MOLLIE Eﬁbit “3,

SCHIFFMAN an “Assistant Vice President” of 553‘JW ) /_\f\_gf Need %
ONEWEST assigned interest of Defendant’s | 3™ Ayan g C rul Coce 2934

- " B -8

—
<

Note and DOT to the Plaintiff, herein,

\o ] Calo. y. Wsbe

Third Assignment was executed on or about Declaration of Alexander B, Paragas and RIN
October 31, 2011, in which Mrs, WENDY Exhibit 4", y / "
TRAXLER as “Assistant Sectetary” once again /1 S8 8" s domif

5

74

assigned same DOT to ONEWEST. ¢ 7
A\ . Mmeeqd o he fe@ajﬂ CAnl Cocle N
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Mr. BRIAN BURNETT on or about J anuary Declaration of Alexander B. Paragas and RIN

treet, Suite 41

Box 4%
—
s
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13, 2011 executed Substitution of Trustee Exhibit “s”. .
(“SOT™). 65e—
X Ondpp
This fabricated Assignments of DOT and Declaration of Alexander B. Paragas and RJN

related foreclosure documents by Mr. BRIAN | Exhibits "2, 437 44 " and 5"
BURNETT, Mrs. MOLLIE SCHIFFMAN and iy \
Mrs. WENDY TRAXLER is nothing more than aS et doe -

an attempt of Plaintiff and its agents to hijack be ru_wd.ed
the mortgage and then foreclose on the ™ it b |

See
property, in violation of California Civil Law. Crdl ( aw < Yoo e LIHSBC
O\ Tw Coda () (19 ol Py, WH- 1) §

L5 I S~ I
e = . =]

Y

ar 3
On or about January 26, 2011, QUALITY Declaration of Alexander B. Paragas and RIN
LOAN SERVICE CORPORATION, Exhibit “6™,

gggg’{.;w’) rcc_gided Notice of Default UldPPGS ed , _NO ba % Pe Lau H‘
WS Vecordod  ow tfaifu

PEOROBR BB
-~ o A s

On or about May 4, 2011, Defendant received | Declaration of Alexander B. Paragas and RIN

Notice of Trustee’s Sale (“NTS"). The sale was | Exhibit “7”.

scheduled for May 23, 2011 at 1:00 p.m., but el ' Sale

postponed to several times, until April 23,2012 | (N E?P ) e .

{| at 1:00 p.m. when sale of the Subject Property e d"'f'[“‘}“ed | S '
was executed, bve o ool Code

J
o0

i 9924 9 €A1
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‘On or about April 23, 2012 at 12:31 p.n.,

Declaration of Alexander B. Paragas and RN

|| Defendant filed voluntary Chapter 13 Exhibit “8”. . .
bankruptcy protection in the United States Hh QL h.)\ \td b 9 Q-cb Loy bon Ove
Bankruptcy Court for the Northern District of D-D m reoehl 15.‘]-&3 I\ Qs
California, Case No.: 12-31228. 2L { N m i)

\'Z- ﬂ"h Gk dsnisged 110
On or about April 23,2012, Defendant also Declai-ation of Alexander B, Paragas and RIN
filed the Motion to Extend Automatic Stay Exhibit ©9”. Y 25111%» )
pursuant U.S.C. Section 362(c)(3)(B), Notice of | < lnall bt efleckiye Gj ] -
Opportunity for Hearing on Motion to Extend AGA A - \ ' ‘\wu*c. e
Automatic Stay pursuant U.S.C. Section a ‘ N\c*‘l ¢ N 05
362(c)(3)(B), and Declaration in Support of AR m 0 1 h~
Hearing on Motion to Extend Automatic Stay '\\N\\ 5 WS M«L s
pursuant U.S.C. Section 362(c)(3)(B). - . |

- hgeth > :

\6 bk \ul'\“\vrﬁ.\.-}' a/ *\fA\’H\H]

T LW = ‘Dwﬁﬂl‘rlLl]‘"

On or about May 4, 2012 QUALITY recorded

Trustee’s Déed Upon Sale (“TDUS”).

Declaration of Alexander B. Paragas and RIN
Exhibit <10

On or about May 16, 2012, Plaintiff filed this
instant case in violation of Automatic Stay.

1S

U m?p_os.e}f

Declaration of Alexander B, Paragas and the

Court record. NZJ cm)w(x\\c. .S]&

Thert woas

On or about June 11, 2012 U.,S, Bankruptcy
Judge, Mr. THOMAS E. CARLSON granted
Motion to Extend Automatic Stay. The Order
stated that Automatic Stay, under /1 U.S.C.
Section 362(a), shall remain in force for the
duration of Chapter 13 proceeding, until is
terminated under 17 U.S.C. Section 362(c)(1),
or a Motion for Relief from Stay is granted
under 1/ U.S.C, Section 362(d), no Motion for
Relief has been filed by any Creditor, including
Plaintiff herein.

L ¥

Declaration of Alexander B. Paragas and RIN U
Exhibit “11™. .
TE frew QBN am‘} M\») T
R s A
Onhl o1 Wk CAke
Lods  Anwsig - MO
Yoy B Pobren e
_,[\_.Q MHML 3"116 1)a
Wb Y [yl n et yRal

On or about July 23, 2012, Defendant filed
separate civil unlimited case against a bank and
a loan servicing corporation, with respect to the
fabricated Assignments of DOT, and the entire
foreclosure process relating to his real property.

171

Declaration of Alexander B. Paragas.
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Plaintiff and ONEWEST have m\egi, case that
Defendant filed agents them to the United
States District Court, Northern District of
Californija, and is currently pending,

l

Declaration of Alexander B, Paragas.

Uoopposed— y Gl @2
whs  Lmoutd. fo fydeed ot

Reapectfuily submitted;

DATED: Angust 24,2012

(od orter ospurd

L Samcsdes
4 (31\1 a,ﬁmt,a?w

S

imothy L. McCandless, Esq.

Attorney for Defendant(s): Alexander B. Paragas
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